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JOSEPH TITTLE & SON, INC, 


Summary of Price Discriminations, by Month, of Billings 
of Common Items 1/, by Borden, Inc., to A & P Stores and i be J 
Joseph Tittle & Son, Inc., Villuge Court, both of Gary, 3S ae 
Indiana, During Periods of October 1966-March 1967 and 

June 1969-March 1970. 


Total Billing If icant iam Oy 
Net Tittle Had Dollar of 
Billing To Been Charged Discrimi- Discrimi- 
sionth Tittle A & P Prices nation nation 
ber 1966 $ 1,596.75 $ 1,447.48 5 — 149,27 10.3% 
ber 1966 2,008.00 1,819.47 188.53 ‘ 10.4 
uber 1966 2,640.72 2,340.03 300.69 12.8 
ary 1967 1,689.83 1,480.51 209.32 14.1 

iary 1967 2,268.44 2,012.34 256.10 Lek 
he, 1967 2,442.24 2,142.20 300.04 14.0 
vonths Total $12,645.98 $11,242.03 $ 1,403.95 12 5% 

1969 $ 2,767.74 $ 2,589.42 S “b78.52 6.9% 

1969 2,842.30 2,747.35 94.95 3.5 i 
st 1969 2,989.63 2,744.80 244.83 8.9 . 
ember 1969 3,235.43 3,009.72 125271 4.1 
ber 1969 4,339.42 4,064.29 275,43 9.8 
bak 1969 5,095.91 4,841.18 254.73 es 
sber 1969 5,172.31 4,946.05 226.26 4.6 6424 : 
zy 1970 4,561. 34 4,355.42 205.92 4.7 
wary 1970 3,763.96 3,636, 68 127.28 3.5 
1 1970 5.725...30 SGlSLg 112.19 Sue 
‘onths Total $38, 393.42 $36,548, 10 $ 1,845.32 5.0% 

Borden's Weekly Rillings, Invoices, and Applicable Rebate Menoranca 
for Periods of October 1966-March 1967 and June 1969-March 1970 


unly Private Label Products Considered in A & P Purchases. 


CX LFA 


JOSEPH TITTLE & SON, INC,, VILLAGE COURT 


Comparison of Net Sales of Common Items Used in Commission's 
Tabulations, by Month, to Total Sales of all Items Sold To 


,ource: Borden's Weekly Billings, Invoices, and Applicable Rebate 
Memoranda. 


(US 


Joseph Tittle & Son, Inc., Village Court, Gary, Indiana, by 4C/ Le 
. Borden, Inc., During Periods of October 1966-March 1967 and ae ae 
June 1969-March 1970. 
"Borden Net. ~SBorden Net. + ~~~Percent Of 
Sales Of * Sales Of Common Items 
Month All Items Common Items To All Items 
sctoher 1966 $ 2,083.45 $ 1,596.75 76.6% 
ovember, 1966 2,937.20 2,008.00 85.9 
secember 1966 4,215.95 2,640.72 82.1 
anuary 1967 1,913.61 1,689.83 88.3 
ebruary 1967 2,626.43 2,268.44 86.4 
arch 1967 2,830.26 2,442.24 86.3 
ix Months Total $15,006.90 $12,645.98 _ 84.3% 
une 1969 $ 3,356.43 $ 2,767.74 * 260% 
‘aly 1969 3,203.34 2,842.30 88.7 
ugust 1969 3,754.00 2,989.63 ee Bigg 
eptember 1969 Su 7hSs 2 S,i35¢45 84.4 
-ctober 1969 “4,906.21 4,339.42 88.4 
svember 1969 3,768.97 5,095.91 88.3 
tecember 1969 3,496.96 9,172.31 94.8 
vanuary 1969 5,208.56 4,561.34 87.6 
ebruary 1969 4,859.04 3) (05696 its 
arch 1970 __ 4,264.91 3,725.38 87.3 
an Hania Total $44,493.84 $38, 393.42 86.3% 
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Summary of Price Discriminations, by Month, of billings of 
Common Items 1/, by Borden, Inc., to A & P Stores and 

Wallies Market, both of Hammond, Indiana, During Periods of 
October 1966-March 1967 and June 1969-November_1969. 2/ 


ena Billing lf. Percent 
Net Wallies Had Dollar of 
Billing To Been Charged Discrimi- Discrimi-~- 
fonth Wallies A & P Prices nation nation 


October 1966 $ 2,474.63 $ 2,112.68 $ 361.35 17.1% 


November 1966 1,930.51 1,675.57 254.94 15.2 


December 1466 2,661.93 2,219.48 388.67 £74 


January 1967 ° 2,164.33 1,830.28 334.65 18.3 


February 1967 2,555.60 2,180.66 374.94 72 


March 1967 __ 2,919.53 2,440.55 ___ 478.98 19.6 


Six Months Total $14,706.53_ $12,513.00 $2,193.53 2) ae 


June 1969 $ 2,078.22 $ 1,769.91 $ 308.31 17.4% 


July 1969 2,104.30 1, 783.65 318.65 L728 


August 1969 2,819.44 2,397.92 


September 1969 2,266.87 1,928.39 338.48 17.6 


October 1969 2,322.08 1,970.66 351.42 17.8 


November 1969 3119.30 | 2,654.02 465.28 ti. 


Six Months Total $14,716.21 $12,506.55 $2,203.66 17.6% 
eee ee med ————— —=== 


ee CN CC LL CC LLC LL A, 


1/ Qnly Private Label Products Considered in A & P Purchases. 
2/ Wallies Market discontinued purchasing from ioblion, Inc., December 1, 1969. 


Source: Borden's Weekly Billings, Invoices, and Applicable Rebate Memoranda 
for period of October 1966-March 1967 and June 1969-November 1969. 
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WALLIES MARKET 
Comparison of Net Sales of Common Items Used in Commission's 
Tabulations, by Month, to Total Sales of all Items Sold to 


Wallies Market, Hammond, Indiana by Borden, Inc., During 
Periods of October 1966-March 1967 and Jure 1969-November 1969 1/ 


“Borden Net Borden Net Percent of 

Sales Of Sales Of Common Items 
MOOGH 0) All Items Common Items To All Items 

October 1966 § 3,998.74 $ 2,474.63 61.9% 

November 1966 3,326.47 1,930.51 

December 1966 4,394.54 2,661.93 

January 1967 3,220.72 4,464.35 

February 1967 3,448.05 2,255.60 


March 1967 3,992.14 2, 919.95 


peers Dincic 


Six Months Total $22,415.65 $14,706.53 
June 1969 $ 2,475.05 $ 2,078.22 
July 1969 2,437.86 2,104.30 
August 1969 3,169.59 2,819.44 


September 1969 2,486.41 2,266.87 


October 1969 2,534.90 2,522.08 


November 1969 3,563.82 


P 3.119 ,30 


Six Months Total $16,467.61 $14,710.21 


et soraneeane nem st nt entra Ht nd 


Source: Borden's Weekly Billings, Invoices, and Applicable Rebate 
Memoranda. 


1/ Wallies Market discontinued purchasing from Bordeg, Inc., 
December 1, 1969. 
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Wallics Net Price -8248 24126 +2204 «2595 24124 2220 


@ercent of Diseriaination 


15.6 10.3 20.1 25.1 


Totai Net Billing co Wallies cf its Sg loa) 35° 


Purchases of Thesc @ Iroms 
ne Of Walifes Hed Been Charged ‘ f 
te Paid by A&P For Theseilteas SH é 7 
a ° 
Uollar Wecriaination (Overcharge) 96 é 4 


Percent of Discriminstion: (Overcharge) ~ 7 7 3 ; 


week Ended 2/25/67 
a & P Price + Hazmond 7028 23907 22352 


wallfea Net Price A 8248 +2206 |. 2595 


Percent of Diser{aination F 10.3 


en en 


Total Net Billing to wallies of ite 
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SIH FY 


GeO 
Billing if Wallies Had Been Charge’ G : 
Peices Paid by AG P For Ticeo Items SEER GS 6 3. 13 
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170° 


Dollar biscriminacion (Overcharga) 
Percent of Dincriaination (Overcharge) 
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\ 


2 2842 
+3164 
12.3 


+1602 +2842 
+2133 03164 
33.1 11.3 


Sour Crean 
16 Oz. 8 Oz. 


aa 


24605 22455 


2 5048 02595 


$.1 5.7. 


24805 22435 
", 5048 +2595 
3.7 


Week Ended 3/4/67 


SI SSR he 


AGP Price > Harmond 7028 23514 -1907 +2352 


Wallies Net Price -8317 4159 «2223 2617 


* Percent of Discrimination ‘ 16.6 41.3 


Total Net Billing to Wallies of its os 
Purchases of These eee toms Boma 35S Z 23 


Billing 1f Walltes Had Been Charged Ms 
“prices Paid by A & P For These Irems ical 46 6, ree : 
Dollar Discrimination (Ovarcharge) ish ry. aS. 


Percent of Discrimination (Overcharge) ae ss 1o / 


Weck Ended 3/11/67 


A&P Price - lHamnond 928 .3514 21907 «2352 


Percent of Discrimination 


ree 
Wallies Net Price cal -8317 4159 -2223 .2617 
td 


18.3 18.4 16.6 11.3 


ee ee em 


Total Net Billing to Wallies of its pees 
Purchases df These @® Items re) 2 1 4 a 


idee 
Billing if Wallies Had Been Charged 
Prices Paid by A&P For These Items Ghee ¥S7. 0 
TueREGT 
ore 


Sn SY 
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Dollar Discrimination (Overcharge) 


Porcent of Discriminatios (Overcharge) 


Rutctermi lk 4 $ H&H Sour Cream 
Gal. Qt. nal, t . Pe. 16 Oz 8 Oz. 


+3434 +1762 . +2842 +2642 -4805 +2455 
041359 «2223 3191 2319 - 3092 «2617 
21.2 26.2 12.3: 18.1 6.6 6.6 


23306 +1602 2 2842 22642 


23944 22151 23192 23119 


19.4 %.3 12.3 18.4 


Week freed 3/18/67 
A&P Price - Kazmond 
Wesdlce Net Price 
Percent of Diseriaination 
Total Net Billing to Wallies of ite 
Purchasces of These @@@[tecs 


Billing 4€ wajlies Hed Been Charged 
Prices Paid by A & P For These Iteus 


Dollar Oiscricinatioa (Overcharge) 7 


Percent of Discriatnation (Overcharge) 


Keek Faded 3/25/67 
A & ? Price = Hazmond 
Wallies Net Price 
Percent of Discrimination 
Total Net stlling to Wallies of ics 
Purchases of these dal Itcas 


Billing if Waltics Kad Been Charged 
Prices Paid by A & P For These Itens 


Dollar Discrisinacion (Overcharge) 


Percent. of Disdriaination (Overcharge) 


«€752 
+8174 


Ruttermilk 
t Gal, gc. 
+1693 
+267 


29.2 


. 


+3376 - 1838 +2285 
- 4087 +2187 +2581 
19.0 13.1 


60.47 

SOF, +S 
fOD.17 
20.3 


Sour Cream 


}6 Oz. § Oz 
+4667 +2386 


Porre 2617 


9.1 9.7 
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Homo 
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wcek Ended 6/1/67 Cal, & Cal. Qc. Qt. 
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A & P Price ~ Hammond ee +6752 -3376 - 1838. +2283 
walltes Net 2rice A] «8174 +4087 +2187 +2581 
Perces: of Discrimination 19.9 13.1 
Total Nec Billing to Wallies of its 
Purchases of these @@ Items , 60 1. 7& 


Billing if Wallfes Had Been Charged YSIS. SO 


1 
tt 
tices Paid by AG P For These Items 


Doliar Oiscrizinatioa (Qvercharge) 0 LIP : 


Percent of Diecriminatioa (Overcharge) PT fa 


+1533 +2523 +4667 + 2386 
22113 ees) - O91 +2617 


38.0 21.2 9.2 9.7 


Week Ended 6/7/69 


AG? Price Keonsond +7632 


] 


wallies Neg Price 


Percent of Disceininsation 
Tetal Net Billing co Wallies of ice 
Purchasce of These 13 Items 


Pilling ££ Wallies Had Boea Charged 
Prices Paid b 4& P For These Icom 


tellar Discriaias:ion (Overcharge) 


Percent of Discrimination (Overcharge) 


Week Ended 6/14/69 
A&P Ft .e + Hermond 
Wallies Nec Price 


Tewne of Discriminacion 


Cal, 


3616 


$38.26 


471,39 
66.87 


14,2 


.2058 
.24615 


17.3 


nie eeeeeteeetinmnen sameeren 


Total Net Bliling co Wallies -of tis 
Purchases of These 13 Items 


. 


Billing if Wallies Had been Charged 
Prices Palc by A & P For These Icoms 


Doller Discriziczation (Overcharge) 


Percent of Discrimination (Overcharge) 


l/ Special Price, 


428,59 
73.63 
17,2 


Setet Percentages based on price differences divided by lowost price, 
( ) indicetes those products om which A & P Store does BOL receive lowest price, 


Rutcermtlk 


E cal Oc. 


-3200 +1913 
22415 
26,2 


Fort, Skim 


Veal Ot 


1753 
«2345 . +2400 1/ 2765 
33.8 12,3 (15,3) 6.9 


.2993 ~2768 2586 3006 


23360 2400 V +2765 *,3150 
12.3 (15.3) 69 4.8 


A&P Price + Kazmnond 
Sallies Nec Price 
Percent of Discrimination 
Total Net Biiling to Wallics of ies 
Purchases of These 12 Items 


Billing (f Wallies Mad Leen Charged 
Prices Paid by A & P For These Items 


Dollar Discrimination (Overschorge) > 


Percent of Discrimination (Overcharge) 


$/28/6% 
A&P Price = Harmond 3816 2058 .2503 
Wallics Nec Price 2415 2870 
Percent of Discrimination 17.3 14,7 
Total Nee Billing to Walldes of ics 
Purchases of These 12 Items * 


Balling if Wallies Hud been Charged 


+S we 
Prices Paid by A & P For These iteus 
Dollar Discrimination (Overcharge) 


Perceng of Discriainstion (Overchorge) 


. 


Tuttermi lk 
Ral Or 
.3736 193 
«4550 2415 


26.2 


23736 
4550 
21,8 


Fore, Skim 
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+3526 -1733 


3526 +1753 +2993 +2400 
24340 +2345 23360 -32% 


23,1 . 33.8 12,3 37.3 


Ructeorm{ lk 
Keck Faded 7/5/69 op ei a Gal Cal 


A& ? Price ~ Hammond 3736 3736 


het Price +4550 O25 


of Discrimination 18.4 


Total Nez Billing to Wallies of its 
Purchases of These SOL rons 


Siliing 4£ Wallies Kad Been Charged 
Prices Peid by A & P For These Items 


Dollar Discricinacion (Overchargze) 


Percent of Discriaination (Overcharge) * 


week Frded 7/12/69 
A&P Price + Hastond 
Wallics Net Price 
Feccest of Diserimtnation 


Total set Billing to Wellies of ite 
Purchases of These 12 Itcas 


“mg if Wallies Had Been Charged 
For 


*Cee Paid by A& P Fur These leems 
wllar Discrimination (Overcharge) 


Perceot of Discrimination (Overcharge) 


Speciel Price, . 
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+3576 «1778 3018 +2793 


a +2345 22500 1/  .3290 
31.9 (20,7) 17,8 


week Ended 7/19/69 Gal 
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\ & P Price - Narmond 7732 
Waliles Nec Price 
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Total Net Billing to Wallies of its 
Purchases of These @* Items 
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A&P Foe These Items 


discrimination (Overcharge) 
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Week Ended 7/26/69 


A&P Price - Kacmond 27732 
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Total Nec Billing to Wallies of its 
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Billing 1£ Wallies Had Been Charged 
Prices Paid by A&P For These Items 

Dollar Discrimination (Overcharge) 

Perceat of Discrimination (Overcharge) 


i/ Special Price, 


23666 -2083 22528 23786 
22415 ~2870 24530 
15.9 13,5 20,2 


F176 
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50,29 
17.4 


acid 


* (2528 


3866 «2083 


04550 +2415 22870 


532,93 


453.45 
79,48 
17.5 
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Whip 
Cream 


01778 3018 .2793 
2329 


37.8 
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22.4 31.9 (20.7) 


3656 03576 01778 .3018 22793 


22345 3360 2329 


31.9, 11.3 17.8 
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Week Ended 8/2/69 
AGP Price + Narmond 
Wall Price 
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Prices Paid by AG 


d Been Charged 
? Tor Those Tcoms 
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Percent of Discrimination (Overcharge) 
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Qt 
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collar Diserintnacion ‘Cvercharge) 


Percent of Diecriminaticu (Overcharge) , 


Weex Ended 8/23/69 
A&P Price - Haszond 
Wallies Xo 


escent of Discrimination 
Total Set Billing co Wallies of its 
?urchases of These 13 Items 


tiling 1£ Wallies Had Been Charged 
Prices Paid by A & P For These Items 


Do.lar Discriminatior (Overcharge) 
Percent of Disericinacion (Overcharge) 
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Week Ended 8/30/69 
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Wallies Net Price 2415 
Percent of Discrimination 
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Billing 1£ Wallies Had Been Charged 
Prices Paid by A & P For These Items 


Dollar Discrimination (Overcharge) 


Percent of Discrimination (Overcherge) 
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Dollar Dieceimanation (Overcharge) &Y, 3g 


Percent of Discrimination (vercharge) at, 4 F iS. 


eh Ended 9/13/69 
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ee 
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A&P Price + Harmond 3866 3786 


Wallies Nee Price +4550 +4550 


Percent of Diserinination 2.2 
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Percent of Discrimination (Overcharge) 
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Wallles Nee Price 
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Petcent of Discricination (Overcharge) 
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Week Ended 19/18/69 Gal ¥ Gal oc OL 
A&P Price = Hacmond 27732 3866 22083 22528 
Wellies Net Price »91G0 24550 2415 22870 
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Dollar Discrimination (Overcharge) 


Percent of Discrimination (Overcharge) 
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Percent of Discrimination (Overcharge) 
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23018 
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Week Ended 11/8/69 
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Percent of Discrimination (Overcharge) 
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Week Ended 11/22/69 Gal 4 Cal, 


A&P Price - Hammond .7732 - 3866 
Wallies Net Price 
Percent of Discrimination 
Totel Net Billing to Wallies of ite 
Purchasee of These @@ Items 


Billing tf Wallies Had Been Charged 
Prices Paid by A&P For These Items 


Dollar Discrimination (Overcharge) 


Percent of Discriminstion (Overcharge) 
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Trices Paid by A & P Por These Items 
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WILCO FOOD CENTER 


Summary of Price Discriminations, by Month, of Billings of 
Common Items 1/, by Borden, Inc., to A & P Stores and 
Wilco Food Center, both ef Gary, Indiana, During Periods 
October 1966-March 1967 and June 1969-March 1970. 


Percent 
of 
Discrimi- 


nation 


15.0% 


14.4 


CLL AEN 


Total Billing If 
Net Wilco Had Dollar 
Billing To Been Charged Discrimi- 
Month _ Wiieo. A & P Prices nation 
October 1966 $§ 4,565.42 § 3,968.73 $ 596.69 
November 1966 5,481.32 4,790.12 691.20 
December 1°%6 7,372.04 6,482.73 889.31 
January 1967 4,682.11 4,098.15 583.96 
February 1967 6,415.19 5,628.95 786.24 
March 1967 ty Sees 92 6, 346.16 1,002.75 
Six Months Total $35,864.99 $31,314.84 $ 4,550.15 
June 1969 $ 6,383.90 $ 6,088.95 $ 294.95 
July 1969 5,731.21 5,290.06 196.05 
August 1969 O67 2ece 8, 022,92 654.30 
September 1969 6,464.49 65,035.25 429.24 
October 1969 7,002.64 6,514.10 488.54 
November 1969 8,861.51 8,316.89 544.62 
December 1969 7,129.81 6,611.97 517.84 
January 19706 8,707.52 7,994.92 712.60 
February 1970 6,258.66 5,939.01 319.59 
March 1970 6,122.42 5,846.31 oie 276,32 
Sen Months Total $71,339.22 $66, 905.38 $4,433.84 
Source: Borden's Weekly Billings, Invoices, and Applicable Rebate Memoranda for 


periods of October 1966-March 1967 and June 1969-March 1970. 


1/ Only Private Label Products Considered in A & P Purchases. 
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WILCO FOOD CENTER 


Comparison of Net Sales of Common Items Used in Commission's Tabulations, 
by Month, to Total Sales of All Items Sold to Wilco Food Center, 
Gary, Indiana, by Borden, Inc., During Periods of October 1966-March 1967 


Month 
October 1966 
November 1966 
December 1966 
January 1967 
February 1967 


March 1967 


Six Months Total 


June 1969 

July 1969 
August 1969 
September 1969 
October 1969 
November 1969 
December 1969 
January 1970 
February 1970 


March 1970° 


Ten Months Total 


and June 1969-March 


Borden Net 
Sales of 
All Items 
§ 7,120.34 
A a Be 
10,269.68 
6,528.03 


8,610.94 


_9,831.10 


$50, 183.08 


$ 8,188.85 
7,453.12 
10,492.07 
8,485.52 
9,060.80 
11,708.27 
9,206.58 
12,697.96 
9,349.20 


9,178.84 


ed 


$95,821.21 


1970. 


Borden, Net 
Sales of 
Common Items 

$ 4,565.42 
5,481.32 
7,372,506 
4,682.11 
6,415.19 
7,348.91 


PUREE A lien Ah evn 
$35,864.99 
$ 6,383.90 
78. 1 
8,677.22 
6,464.49 
7,002.64 
8,861.51 
7,129.81 
8,707.52 


6,258 .60 


$71,339.22 


Percent of 
Common Items 
To All _Items_ 

64.1% 
70.1 


» 71.8 
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Source: Borden's Weekly Billings, Inve ces, and Applicable Rebate Memoranda. 
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The Borden Com any « 


Comparative Statement of Profit and Loss Before Taxes fo 
Calendar Month of 1965, the Total Twelve Months of 1965 
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NNN RES, IS. male: Ammen . 


Januar February : 
Ssies Voluse (Pounds) 37,498,907 : ’ 30, 297, 166 


.e@) 


°) Unie Amount Unit Amount 


a Amount __Per Cwt Anount Per Cwt Amount 
! ee NOUTIE 
; : Pm LSA 18 a pomecormet n L 2 SS 


Net Sales $ 3,210,110 $8.56 § 2,599,753 $8.58 $ 2,633,936 - 
Coit of Products Sold 2,291,513 6. 1,878,821 6.20 1,921,986 


Gross Profit 918,597. 720/932" 938 721,950 


Bnawne -~ r 
Pet acing 


Advertising 25,5128 6,121 2,018 
Credit, Collce:ion, Sellimgé& Delivery 766,179 617,895 597,066 
33,439 . 27,517 ‘ 25,696 

ixpenses 827,130: 651/593. 2c 625,780" 

Net Profit (Loss) Before Taxes SL 467 69,399 06,170 
d/ Caiencar Year 1965 Le Teported on accounting periods of 5-4-4 weeks each quarter; 1966 reported on ¢ 


¢ 


Chicago : 


the Chicago Metropolitan Milk Operation for Each 
and for Each of the First Fight Months of 1966. 1/ 


nee, 


June 


Ws ——— WII 


Unic Amount Unit Amount ; Unit Anount Unit Amount 
Per Cut Amount Per Cwt Amount Per Cwet Anecuat Per Cre 


$8.62 $3,199,631 $8.59 . $ 2,522,114 $8.58 §$ 2,444,394 $8.55 
6.29 2,307,466 6.19 1,766,521 6.01 1;745,081 6.10 
2.33 892,165 2,40 755,593 . 2.57 699,313 
25,657 20,076 20,970 
736,209 508,079 . 2, 571,026 
33,636 7 25,213 ; ( 601 ) 
795,502 633,368 ‘ 590,495 


96,663 . 122,225 é 108,818 


lendar month basis. 
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. August 
Sales Volure (Pounds) 


Unit m ‘ Unit 


Amount Amount 
Amount Per Cwe Amount Per Cwt Amount 


Net Sales - $ 2,969,310 $8.48 $ 2,416,025 $8.50 $ 2,565,020 


Cost of Products Sold 2,183,586 6.24 1,770,849 6.23 1,872,014 
Gross Frrofit P 785,724 2.24 645,176 2.27, 693,006 
Gpecrating copenscs: 

Acvertising : 24,574 19,803 

Credit, Collecting, Selling & Delivery 708,157 583,423 

acsinistrative 27,164 10,290 
Total Cpezating Expenses 759,895 ” 613,516 


ses Prozit (Loss) Before Taxes 25,829 ; 31,660 
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October 


Novenber 


Decet ber 


Total (12 Ye- 


“SES TaS, a2 30,715, 106 36,390,908 "O92, 070,8 


Unic 
Amount 


Amount Per Cwet Amount 


$ 3,243,166 $8.50 § 2,541,197 


2,365,737 6.20 1,913,792 


877,429 627,405 
26,322 5,981 
718,496 593, 630 
33,519 19,253 
778,337 618, 864 


99,092 8,541 


Per Cwt 


Untt 
Amount 


Unit 
Azvcunt 
Amount 


$8.27 § 3,114,076 $8.56 


6.23 2,087,512 5.74 


2.04 1,026,564 2.82 


(143,332) (0.39) 
719,965 1.98 
790 0.00 
577,423 1.59 


449,141 1.23 


Per Cet 


§ 33,458,732 
24,105,878 


9,353,854 


43,850 

7,821,329 
257,522 

8,112,701 


4,261,153 


u February March 
1966 + 1966 


Sales Voluze (Pouads) 32,548,237 130,024, 268 34,958, 267 


Unit ° > page unite 

Anount Amount Amount 

Amount Per Cut Amount Per. Cwt Amount Per Cvt 

Net Sives ; . $ 2,703,696 $8.31 $ 2,528,537 $8.42 § 2,957,905 $8.46 

= Products Sold - ; 2,008, 480 6.17 1,906,850 6.35 * 2,223,643 6.36 

cress Profit 695,416 2.14 621,687. -2.07 734,262 2.16 

Expenses: 

aoveztising 6,712 3 6,248 0.02 ; 7,048 
regit, Collection, Selling & Delivery 637,454 630, 561 2,10: 674,725 
Aéainistrative 5s 22,247 21,098 0.07 25,573 
Tstal Overating Expenses 666,413 657,907 2.19 707,346 


rofic (Loss) 2efore Taxes 29,003 ( 36,220) (0.12) 26,916 


Source: The Borden Company submission to 1966 FTC Milk and Bread Survey. 
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1966 1506 1966 ‘ L$oo 


lyvo 


34,576,313 "35,965,675 34,844,917 34,125,178 : 34,432,467 


Unit Unit Unit Unie 
Amount Amount Amount Amount 
Amount Per Cwe Amount Per Cwt Amount Per Cwt Azount Per Cut 
$ 2,924,023 $8.46 $ 3,024,462 $8.41 § 2,930,212 88.41 § 2,901,676 $8.50 $3 3,022,302 §8. 
2,216,784 6.41 2,297, 806 6.39 2,211,456 6.35 2,247 ,098 6.56 2,317,260 6, 


707,239 2.05 726,656 2.02 718,756 : 654,776 1.92 705,062. 12. 


& 


6,768 . 6,560 : 6,432 ° 6,352 0.02 6,431 


658,911 : 678,620 . : 686,273 : 676,732 1.97 659,061 
23,723 ‘ 25,558 . 26,633 . (3,015) (0.01) 22,485 
689,402 710,738 . 719,338 : 674,069 1.98 657,977 


17,837 ‘ 15,918 : (582) 0. (19,293) (0.06) 17,065 
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SCHEDULE OF LISTED 
ITEMS INCURRED AT PLA 
BORDEN'S CHICAGO METRO 


Year 1964 Year 1965 (Reported on 


‘To6tal 


January February 


.217, 441,352 14,091,705 | 
3,420,110 Sie2o iss 


2,291,513 . 4,878,927 
2a, 012° 6,121 


768,179 . - 617,895 
53,439... 23,582 


Year 1965 (Reported on 


July Auqust | 
16,287,594 13,216,713 
2,969,310 2,416,025 
2,183,586 . 1,770,849 
24,574 19,803 


708,157 ‘ §83, 423 
27,164 10, 290 


Year 1966 (Reported on 
danuiry February March 
15,138,715 13,964,776 16,259,659 

2,702,896 2,528,537 2,257,905 
2,008,480 1,906,850 . 2,223,643 
, : 6,248 2, O48. 
630,562 ; 


F 
674,725 


SALES AND EXPENSE 
NT C&R DISTRICT LEVEL - 
POLITAN MILK OPERATION | 


riod accounting cf 5-4-A weeks each quarter.) 


| ; | 
March: ~ Avril May ¢ ' June 


34,205,069 17,317,262 13,674,168 13,291,969 


2,633,936 3,199,621 522.414 9,444,394 
1,921,986 2,307,466 1,745,081 
i 2,018 25,657 . ( 20,070 


597,066 736, 209 $71,026 
26,696 33,636 601) 


period accounting of 5-4-4 weeks each quarter.) 


J 


September ‘October November , December - 
13,994,001 17,741,973 14,286,096 16,907,399 


9,565,020. 3,243,166 2,541,197 5214, 076 
1,672,014... 2,265,737 1,913,792 2,087,512 
11,048 ~ 26,322 $991 «. 343,332) 


609,204 | 718,496 593,630 743, 965. 
20,606 33,519 19,253 790 


calendar month accounting.) 


April ae June July Avqust 


16,082,006 46,728,221: 16,206,930) 25,672,176: 16,025,101 
"2,924,023 3,024,452 an: | 8 Wi a 2,901,574 3,020,202 
2,216,784 2,201,006 pe Pe RS 2,247,098 2,627,230 

es ig 6,560 6,432 6,252 G&,<31 £F 


658,521 " ge?  6£6, 273 670,732 . 68¢,¢01 


Sales and profits climbed to record leve iz 
record Sales pee $1,293,439,144, an increase of 9.3‘; from $1.183,860,621 
sales and in 1163. 
profits As it has in every year since 1955, net income set a new high, rising to 
$45,485,901. This was 17.8°% above the $38,628,622 carned in 1963. 
Earnings per share were $3.73, up 14.16. from $3.27 a year earlier. 

The rate of profit per dollar of sales was 3.52 cents, compared wil, 
3.26 cents in 1963. In the ten years through 1964, return on sales averagec < 
2.91 cents per dollar. 

dividend W@ The quarterly dividend payment was increased twice during the year: 
F from 47% cents to 50 cents a share on June 1, and from 50 cents to 52% 
increased ents a share on Dec. 1, our 219th consecutive dividend. The increases 
brought total dividends paid in 1964 to $2.00 per share, compared with 
$1.77 per share paid in 1963. 
; On Dec, 31, current assets were $316,659,100 and current liabilities, 
working ferent (a ratio of 2.70 to 1), leaving a balance of $199,583,852 as 
capital working capital. This was an increase of $10,185,843 from a year earlier, 
when working capital was $189,398,009, and the ratio was 2.75 to 1. 
Sales W@ Dollar and tonnage sales of our unconsolidated foreign subsidiaries 
increased from 1963. Profits — in terms of the currencies of the countries 
abroad in which these subsidiaries are located — were substantially ahead of those 
improve in 1963. In terms of U.S. dollars, however, net income declined, due solely 
"to a shrinkage in the exchange value of some foreign currencies, primarily 
the Brazilian cruzciro. 

Net sales of our foreign subsidiaries totaled $95.484,613, compared 
with $92,435,479 in 1963. The Company's equity in their overating net 
income was $6,066,678. This was an increase of $746,100, or 14°7, frou 
the comparable figure of $5,320,578 in 1963. However, coristent with 
prescribed accounting practice, in recording the Company's equity in net 
income, effect has been given to losses that would occur should net current 
assets be converted to U.S. dollars at rates of exchange prevailing at year 
end. This charge, captioned “Company's portion of unrealized exchange 
loss” on the income statement, was $1.978,772 in 1964, compared with 
$462,237 in 1963. After deducting this charge, our equity in net income 
was $4,087,906, against $4,858,341 a year earlier. (See combined balance 
sheets and statements of income on page 19.)- 

After applicable U.S. income taxes, dividends paid to the Company 
and ingluded in its net income amounted to $2,764,837, compared with 
$2,475,877 in 1963. 

An increase in our investments in and advances to unconsolidated 
forcign subsidiaries, from $3,724,147 on Dec. 31, 1963, to $13,078,164 
a year later, was due primarily to the liquidation of Borden International 
Lid., an unconsolidated Canadian subsidiary, and the transfer of its invest- 
ments and liabilities to the parent Company. This liquidation was for the 
purpose of reducing U.S. taxcs on the reccipt of forcign aividends. At year 
end, our equity in the net assets of our unconsolidated forcign subsidiaries 
exceeded our investment by $2,275,143. mh 

Effective March 1, we acquired a 50‘; interest in Gallina Blanca, S. A ) 
a leading Spanish food company with headquarters in Barcelona. Gallina 

* Blanca makes concentrated chicken and beef broths, dehydrated soups, 
carbonated and non-carbonated powdered drink mixcs, custard and other 
pudding mixes, and chewing gum. These are distributed throughout Spain. 

Cia Casco $.A.LC., our chemical affiliate in Argentina, began con- 
Struction of a methanol plant near Buenos Aires. Our British subsidiary, 
Leicester, Lovell & Co., Ltd., enlarged its facilities near Southampton, 
England, for the manufacture of vinyl acetate emulsions. 


y $4,700,000 worth of new plant and equipment will be 
added by our unconsolidated forcign subsidiaries during 1965. Among the 
Major projects scheduled are the following: 
Leicester, Lovell: a manufacturing plant for Kesinite polyvinyl chloride 
packaging film; The Borden Chemical Company (Philippines), Inc.: a 
plant at Davao City, on Mindanao ‘sland, for making formaldchyde and 
(7 yothetic resins; and Gallina Blanca: a hydrogenating plant. i 
\ A The most extensive single-year modernization and expansion in the expansion 
Company's history wok place during 1964. The value of new plant and 
equipn ent obtained was about 80% greater than the average for the program 
preceding five yeurs. accelerates 
In 1964 we obtained about $65,500,000 worth of new facilities. Of 
this amount, about $22,800,000 was provided by depreciation and depletion 
accruals and $10,700,000 came from retained earnings. Approximately 
$32,000,000 worth of equipment was Icased. 
The Company's growing und increasingly diversificd business will 
Necessitate even greater outlays in 1965. Our budget .calls for about 
$72,700,000 worth of new buildings and equipment. Included are facilities 
for our Chemical Company's Agricultural Products Group, formed carly in 
1965 following the acquisition of the Smith-Douglass Company, Incorpo- 
rated. Of this amount, depreciation and depletion accruals will furnish 
approximately $24,000,000; retained earnings, about $16,700,000. Equip- 
ment worth about $32,000,000 will be leased. In addition, we shall acquire | 
by Iease equipment worth approximately $4,200,000 for usc by Monochem, 
Inc., a basic chemical converter in which we have a joint interést. This 
equipment will complete an expansion of facilities, begun in 1964 and to 
g0 on stream late in 7965, fur converting acetylene and vinyl chloride 
Monomer ai Ggismar, La. 
Construction activity during 1964 was both widespread and vigorous. 
At year end, work had been completed or was under way on a score of 
major projects. 
In December, the new milk processing plant of Borden’s Milk and Ice 
Cream Company, at Woodstock, Il., was put in operation. This is the 
largest facility of its kind in the country, with a capacity of 2,000,000 
pounds of milk a day. To handle its output, which supplies customers in the 
Chicago Metropolitan Area, a processing plant in Chicago and one in 
Hammond, Ind., were converted to milk distribution branches, and a new 
distribution branch was built near O'Hare International Airport.. Our 
Chicago ice cream manufacturing plant will also be modernized and enlarged. 
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HIGHLIGHTS AT A GLANCE 


FOR THE FISCAL YEAR ENDED 


Sales 
Income before provision for income taxes 


Provision for United States and 
foreign income taxes . 


Net income 
Per share* . 
Per cent of sales 


Cash dividends paid . 
Per share 


Stock dividend at market value 
Additions to property, equipment and fixtures 


Depreciation and amortization 


AT YEAR-END 
Working capital 
Ratio of current assets to current liabilities . 


Property, equipment and fixtures less accumulated 
depreciation and amortization . 


Stockholders’ equity . 
Per share* . 


Number of stores 


*Based on 24,540,839 shares outstanding at February 27, 1065 


NOTICE OF ANNUAL MEETING: 

The Annual Meeting of Stockholders will be held 
on Tuesday, June 15, 1965 at 10:30 a.m. (E.D.T.) in 
the Biltmore Hotel, New York, New York. 


Feb. 27, 1965 
(S2 weeks) 


$5,079,564,200 
98,632,900 


46,500,000 


52,132,900 
2.12 
1.03% 


36,420,500 
1.50 


10,04., 300 
60,255,800 
41,995,800 


290,998,000 


2.33 


280,092,300 


576,321,100 
23.48 


4,585 


Feb. 29, 1964 
($3 weeks) 


$5,189,188,400 
108,989,400 


51,500,000 


57,489.400 
2.34 


1.11% 
35,995,200 
1.50 
9,627,900 
49,121,500 


42,706.800 


$ 289,187,400 


2.34 


262,706,300 


559,144,500 
22.78 


4,519 


Feb. 23.:5C3 
52 weer) 


$5.510.544.490 


126,606,460 


66.400 000 


60,206,400 


ae 


39.930.300 

1.70 
19.468.000 
69.782,700 


43,734.000 


277,970,000 


648,247.30U 


536,404 .300 
21.86 


4.475 


Automatic conveyors (left) cerry fre-nly taked rolis 
from the gant staniess steci ovens at tne new Jane 
Parker bakery i #4 tie packaging room 


for s ant to A&P Food 


Food chemists and technicians (above) carefully 
check sampies fram eacr & ection fun tO Msene 


certa.n they conform to the Mgr Qua ty stangarcs 
of A&P’s Ann Page Division 


Regular monthly conferences (right) between Jane 
Parker bakery empioyces and management help to 
promote better understanding of customer require- 
ments, safety, production methods anc sanitation 


YEAR IN REVIEW 


An accelerated development program designed to re- 
vitalize both goods and services was undertakes, by A&P 
during the fiscal period covered in this Report 

Among the objectives that were attained during the 
year were the expansion of personne] training programs 
and the establishment of pilot employee-manayement 
conferences. Consolidation of some manufacturing oper- 
ations reduced production costs with minimal reloca- 
tion problems 

The Company's long-rar program to modernize its 
production and retailing facilities was continued. Several 
new distribution centers were opened and the number 
of stores increased to 4.5 a new high mark for the 
super market era. In addition to the opening of 165 new 
stores for a nei increase of 66, there were 521 major re- 
modeling projects that effected a “new-store look” in 
over 10 per cen! of the Company's retail outets 

One major sew manufacturing faci 
Jane Parker Bakery in Flushing, Queens, 
pleted and opened. Construction work ou the . 

Ann Page processing and manufacturing plant at Horse- 
heads. N.Y., near Elmira, is “on schedule" and limited 
production is expected to start soon 

Several executive management changes were 4in- 
nounced during 1964 and two others have becn made 
since the start of the new fiscal year 

The development of A&P’s major tools — people and 
physical facilities—is being maintained ata healthy pace 


NATIONAL BAKERY DIVISION 


Moving toward greater efficiency in its operations, our 
National Bakery Division consolidated sey eral of its 
bakeries into newer and larger p sped 
serve A&P customers. Such moves c 
not only increased our producti pacity 4 tiny 
our general operating efficiency but also resulted in sub- 
stantial savings to the Con 

At the same time, plans mie new bakery as well as 
the modernization and expansion of some existing facili- 
ties were completed and are now moving into the con- 
struction stage. Most of these will be completed during 


the current year. These facilities are expected to step up 
capacity in areas where there has been particularly 
strong indication of growing consumer acceptance of 
Jane Parker products. 

Similar acceptance of A&P brand frozen bakery foods, 
first introduced in 1963, has resulted in a continued 
growth of this line which now includes more than 15 
items. Several of our bakeries are now equipped with 
blast freezer units to expedite the handling of this in- 
creasing!y popular line of fine baked foods. 

Reseazch and development, which have characterized 
this Division's progress since its inception, achieved a 
major milestone in the baking industry with the develop- 
ment of the first “Cryotransfer" liquid nitrogen freezing 
unit for preserving the quality and oven-freshness of 
baked goods. 

The new freezer, which was developed by A&P and 
General Dynamics’ L' ,uid Carbonic Division, will enable 
our new Flushing Long Island bakery to “lock in" the 
flavor and freshness of the product within 90 seconds 
after it emerges from the oven. The “locking in” is 
made possible by the liquid nitrogen’s extremely low 
temperature of -~320°F. When defrosted, the product 
will be virtually oven-fresh. 


ANN PAGE DIVISION 


Ann Page, long the identifying brand of the Quaker 
Maid Division, was adopted as the Division's new nam 
during the past year in a move to bring about closer 
identification of the Division with its principal line of 
products. 

The Ann Page Division also was increasingly active in 
1964 in expanding and diversifying its quality line of 
merchandise. The development of ‘“Bonesse,” a hair 
shampoo, marked the Company's first venture into the 
health and beauty aids field. A number of other products 
are under consideration. 

The new food processing plant at Horseheads is mov- 
ing rapidiy toward completion and the facility is ex- 
pected to be in operation late this year or early in 1966. 
John R. Vreeland, manager of the Bush Terminal plant 
in Brooklyn, was appointed general manager of the 
Horseheads operation and C. J. Hensley, Brockport plant 
manager, was named assistant general manager. 

In preparation fur the opening of this plant. which 
covers approximately 35 acres of manufacturing and 
warehousing area, a training program for employees 
was initiated in temporary quarters at the Horseheads 
Holding Center. This group of trainees will form the 
nucleus of the work force of 2,000 men and women to 
be employed in the new building. 

Candy will be the first item produced in the new plant, 
and equipment for its production is being installed in the 
new building. Actual production is expected to begin 
shortly and the extensive line of candy manufactured 
here will be shipped to all A&P Food Stores throughout 
the nation. 

Original plans for the Ann Page plant were expanded 
during the year to include the manufacture of sanitary 
type cans which will be used at Horseheads. A can line 
will be set up in the plant and will supply many of the 


A&P's new Flushing, L. i. Jane Parker bakery (above), 
one of the most modern bread and pastry plants in 
the world, turns out a steady stream of delicious pies 
to satisfy the appetites of A&P customers in the 
metropolitan New York area 


Management workshops (right) train store managers, 
superv.sors and key executives to do a better job for 
Qur customers, the Company and themselves. 


The first “Cryotransfer” liquid nitrogen freezing unit 
(below) for preserving the oven-freshness of baked 
foods by “locking in" the flavor at ~320°F. was de- 
veloped by A&P and General Dynamics Corp. 
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i | sizes required. However, some sizes will still be pur- 

J chased from suppliers. A similar can line was installed 

sf ia at the Brockport plant where the Corapary’s b:ands of 

rrr. ee an rete prs spaghetti, pork and beans and similar products are 


as 
processed. 


As part of our manpower development program dur- 
ing 1964, the Company conducted a series 0! *'ciring 
sessions in which approximately 3,500 store mar.agers. 

5, A : supervisors and key executives participated. These 

a iby ‘ 1 ‘ workshop programs were aimed at improving job per- 

ren formance, developing better customer relations and ex- 
panding executive talents 

Additionally, the Company expanded its courtesy 
program to assure customers of the highest level of 
service and courtesy. and continued its program for the 
development of supervisory and administrative per- 
sonnel. 

Our National Bakery Division has institutea regular 
monthly employee-management conferences to acquaint 
its bakery personnel with a wide variety of subjects in- 
cluding quality control, customer requirements, sanita- 
tion, job performance, safety, production methods and 
new merchandise. Such meetings have proveci very help- 
ful in promoting better understanding of problems of 
mutual interest to employees and the Company 
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EXECUTIVE CHANGES 


At a meeting of the Board following the last annual 
meeting, Byron Jay, president of the Central Western 
Division, was elected président of the Company. , 
“Kr. jay succeeded Melvin W. Alldredge, who was 
elected vice chairman to replace Frank H. Bucher, who 
earlier announced he planned to retire and would not 
stand for re-election. 

O. Philip Nyquist, vice president of the Detro.t Unit 
was elected president of the Central Western D.vision, 
replacing Mr. Jay. ; 

At the conclusion of the fiscal year, John D. Ehrgott 
relinquished his post as chief executive officer but con- 
tinued as chairman of the Board. Mr. Jay was named 
chief executive officer. 

Shortly after the fiscal year ended, William E. Ayres. 
executive vice president of the Central Division, was 
elected president of that Division to fill the vacancy re- 
sulting from the death of William A. Conzhoe on March 
14. Mr. Nyquist was elected to succeed Mr. Donchoe on 
the Board. 
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in new management roles 
are William E. Ayres (left), 
who was elected president 
of the Central Division, and 
©. Philip Nyquist, who was 
elected to the Board 
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COMPARATIVE HIGHLIGHTS 


FOR THE FISCAL YEAR EXOED Feb. 26, 1566 Feb. 27, 1965 . Feb, 29, 1964 
{52 weeks) {S2 weebs} (S3 weens) 


Income before income taxes - +" + = 96,539.300 98,632.90 108,989,400 


United States and foreign Income taxes 44,200,009 46,500,000 $1,500,000 


Sai 6k ee eH .  $5,118,977,800- — $5,189,188,400 
i 


Netincome .. + + ° . a . 52,339,308 §2,132.900 57,489,400 
Per share*. . +. - 2 . 2.11 aaah | 2.32 
Percentol sales. oc + = ae 1.02% 1.03% Va1% 

Cash dividends paid ie ae ee . 36,835.300 36,420,500 35,995,200 
Papshare sc kest ie cae en TESS > 1.50 1.50 1.50 

Stock dividend atmazket value 206 + 0+ + * “9,030,200 10,033,900 9,627,900 

add.tions to property, equipment and fixtures . - 38,987,800 60,255,800 49,121,500 

Depreciatioa and amortization a ee ° 43,355,900 41,995,800 42,706,800 

AY YEAR-END 

Woshiag capital . 2 6 ss + : ae a 296,302,700 § 290,998,000 $ 289,187,400 

Ratio of current assets to current liabilities . - 2.31 2.33 234% 

Property, equipment and fixtures less accumulated 
depreciation and amortization . - + 5 + * 294,639.600 280,092,300 262,706,300 

<ipatholdersvequityaae. 4. Birch eee oP $92,615,200 576,321.100 559,144,500 
Per share®. 2 eos 8 * * * a 4 "23.88 23.23 2254 

Numberiof storesi.. 6 So sie eS Hah cs 3.625 4sss | 4,518 

Approximate au:nber of stockholders . m 46,430 41,400 39,404 


*Sased on 24,822,028 shcres outstanding at February 26, 1956. 
. 
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1965 was a “turn-around” year at A&P as both sales and 
profits improved, reversing the trend of the two previous fis- 
cal periods. 

Sales totaled $5.118.977,802, up from $5,079,564,213 a year 

_ earlier. Profits, after taxes, were $52,339,276 as compared 
with $52,132,879 in 1964. 

We ate encouraged by the fact that the rate of sales increase 
in the fourth quarter was appreciably better than that of the 
first three quarters. 

This past.year was characterized by continued moderniza- 
tion and expansion of our retail stores and by improvement 
of our manufacturing and distribution facilities. 

The new company-owned Ann Page factory building at 
Horscheads, N. Y., covering one and one-half million square 
feet, was completed. Much of the manufacturing and process- 
ing equipmer:t was installed during the year and partial pro- 
duction was started. Certain non-recurring expenses con- 

nected with the transfer of equipment and starting up of this 
new plant had a depressing effect on earnings Curing 1965. 
Even though full production is not scheduled until late "66, 
we expect this new facility to contribute to profits in the cur- 
rent year. 
During the fiscal year ended February 26, 1966, A&P 
achieved several long-range objectives designed to reduce 


The Year In Review 


Much credit for A&P’s “turn-around” performance for fiscal 1965 can be 
attributed to greater efficiency in many arcas of supply and distribution 
plus a more economical management of manpower and physical facilities. 

New stores, new plants, new products, new assignments of responsibility 
and a new advertising concept all contributed measurably to this success. 

Notable among the steps taken by management to sustain the accelerated 
Pace was the enactment, for the first time in 28 years, of a major change in 
the administration of store operations. This consisted of an extension of - 
the Eastern and Atlantic Divisions into four warehousing units of the old: 
New England Division which had been headquartered in Boston. 

These strategic moves came late in the fiscal year 1965 and are expected 
to contribute to improved future operations. 

As a result of several personnel changes in 1965, the stage was sct for full 
attainment in 1966 of the Company's long-range program to bring younger 
men into positions of executive responsibility. Back in 1961 the Board had 
asked a number of officers to remain with A&P beyond the normal retirement 
age in the interest of continuity of management. At the beginning of the last 
fiscal year only four of these executives were still active. Three of these four, 
all of them corporate vice presidents, retired during the past year. They were 
Mr. R. M. Smith, president of Southern Division, Mr. L. M. Cazayoux, pres- 
ident of New England Division, and Mr. William F. Leach, president of At- 
lantic Division. The last of this group, Mr. John D. Ehrgott, chairman, will 
retire on July 1. 

More efficient utilization of existing, expanded and new manufacturing 
and distribuiion facilities reduced operating costs in-some supply areas dur- 
ing 1965 and promises even greater benefits in the current year. 


® 
Capital Expenditures 

Tn its continuing long-range program to provide more efficient operations 
and better service to A&P customers, the Company began construction on 
a number of new plants and sores during the year. 

As part of this program, the number of retail stores was increased to 4,625. 
This included a total of 205 new stores opened during the year fr a net gain 
of 40 over the preceeding year. There were 165 stores closed far various 
reasons, including obsolescence. In addition, 507 stores underwent major 
remodeling to provide improved shopping facilities for customers. Where 
possible and consistent with the architectural environment of the area, a 
number of these were redesigned in the Early American motif, popularized ; 
by many of the Company's new supermarkets. Another type of store front, 
the contemporary style, also is used in some communities. 

In addition to the start-up last tune of limited production at the new $30- 

. million Ann Page Division plant at Horseheads, N. Y., the Company passed 


another milestone with the start last June of construction on a $2.7-million 
fresh milk plant at Fort Washington, Pa., just outside of Philadelphia. This 
new facility, the first of its kind te be owned and operated by the Company, 
will process and bottle milk for delivery to A&P stores in eastern Pennsy)- 
‘vania, southern New Jersey and Delaware. It is expected to be in operation 
by late this year. 

Other major projects started during the past year included a food distri- 
bution center in Detroit, a bakery in Charlotte, N. C., and a grocery distribu- 
tion center in Chicago. All are expected to be completed and in operation this 
year. 


Jane Parker - 

The growing popularity of A&P’s frozen baked foods since their introduc- 
tion two years ago is indicated by the fact that nine additional products were 
perfected and made available in most A&P Food Stores during the past year 
bringing the total to 22 varieties. 

Produced in centrally located Jane Parker bakeries, these frozen baked 
foods embody the same fine quality as the regular baked line but offer the 
added convenience to the housewife of extended oven freshness for imme- 
diate home use or freezer storage. 

In addition to its expanded line of frozen baked foods, the National Bakery 
Division introduced 37 new items in the fresh line during the past year to 
offer A&P customers the broadest varicty of Jane Parker products in the 
Company's history. 

The new Flushing. N. Y. Jane Parker bakery. one of the facilities produc- 
ing fresh and frozen products, moved into full operation during 1965. 


Ann Page 

The past year saw the start-up of a new 1. 500,000-square-foot Ann Page 
processing plant at Horseheads, N. Y. and the beginning of direct shipments 
from this new facility to A&P Food Stores in the eastern part of the nation. 

Since June, when the first chocolate cardies rolled off the production line 
to signal the start of processing operations there, other food items have been 
added gradually. Production of the complete range of Ann Page products is 
expected to be attained in the fall. 


Left: In recent years, many of our newer 
stores have been styled in the early 
American tradition where this type of 
design is compatible with the area, 
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Jane Parker bakeries now produce 22 


delicious frozen baked foods which * 


are suld under the A&P Jabel. These 
time-saving products, which take oven 
freshness into home freezers, are 
proving increasingly popular with 
busy homemakers. 


Approximately 1,800 men and women are presently employed in this mag- 
nificeat new building which contains 35 acres of manufacturing and ware- 
housing floor space. The staff is expected to be increased by year's end to 
the 2,300 level. * : 

The Horseheads facility also includes a development laboratory and pilot 
plant which will be utilized for the study and development of new products 
to supplement the present range of food and non-food items sold under the 
Company's own labels. 

The Ann Page Division plans to convert its Brockport, N. Y. plant to the 
manufacture of certain non-food products. Brockport already is producing 


“Bonesse” hair shampoo as well as bottling the Company's liquid “Sail” 
detergent. 


Who Cares? 

An unquestioned contributor to the 1965 “turn-around” was the Com- 
pany's new institutional advertising program, a communications effort de- 
signed to alert customers, potential customers and employees alike to the 
extra values to be obtained in A&P super markets. 

The central theme of this refreshingly novel advertising campaign was— 
and is—the sincerity of corporate interest in the goods and services offered 
at the stores. 

There is every reason to believe that the “Who Cares?” messages will 


stimulate sales in 1966 and will inspire the entire organization to greater 
performance. i 
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—™~ [eee - THE COMPANY” ~ 


The Great Atlantic & “Pacific Tea Company, Inc., incorporated under the laws of Maryland ia 
1925 (the “Company”), is engaged in the retail food business in the United States and Canada . It 
and its pretecessors have engaged in the retail food business since 1839. Today, the Company and 
its subsidiaries (“A & P") conduct this business through approximately 4,625 retail stores. In addition 
to the retail business, A & P operates a number of food manufzcturing, processing and packaging plants 
whose products are sold in A & P stores. * 


OFFERING OF COMMON STOCK 


The 760,000 shares of Common Stock offered hereby are outstanding shares and constitute about 
3% of the total outstanding Common Stock. These sharcs are being purchased by the Underwriters 
from certain shareholders of the Company. (See “Selling Sharcholders” herein.) The Company 
will receive no part of the proceeds from tke sale. : 


CAPITALIZATION 


The following table sets forth the capitalization of the Company and its subsidiaries (on a con- 
solidated basis). 
Asat 
* June 15, 19€6 
Common Steck (par value $t): 
authorized 28,000,000 shares*; 
outstanding 2%,$13,0i8 shares *$ 24,813,018 


Capital ‘Surplus** 376,789,092 


Retained Earnings®® .....--2eeeeeeceeeeceeeeeetees Sasass * 191,014,084 
: $592,616,194 


ot Te oe 


® Includes 313,689 shares reserved for issuance upon exercise of options granted or to be granted 
under the Company’s stock option plan. é * 


**As shown on the Consolidated Balance Sheet at February 26, 1966 included hercia. 


Note: For information with reszect to obligations under leases on real property, reference 
is made to Note 4 to the Financial Sratementa. : 
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STATEMENT OF CONSOLIDATED INCOME 


The following statement of consolidated income of the Company and its subsidiary conspanics for the ry 
five fiscal vears ended February 26, 19 shou'd be read in conjunction with the other financial statements 
ud related notes ineluded elsewhere in this Prospectus. This statement has been examined by Haskins 
& Sells, independent certified public accountants, whose opinion with respect thereto appears elsewhere 
in this Prospectus. 
Fiseal Year Ended ta February (1) 
ne | 
——— le Thousands 
Sib vantiiahse wae Ssbensaswentoees ooveses 210, $5,310,544 $5,159,188 $5,079,564 
Cont of mer wth andise sold 372, 4.48 20 4,258,413 4,141,371 
Grow profit... oe 867,339 M228 930,778 938,193 
Store cperating, general and administrative expenses .... 816,795 837,230 842,078 
Profit (ren operations .. 125,489 103,495 96,115 


Income credits: 
Interest on temporary cash investments 1,688 2,526 
Adjuornent of store property and related zccwmvlated 
drpseciat.on to conform to Federal income tax basis, 
less related Federal income tax, $4,200,00(2).... 


Ureome Charges .....cccecsscursseceensescons eescee eee 


Incume before United States - foreign income taxes 
art other charge 
United States and foreign income taxes and other charge: 
Unrated Sis income taxes: 
Current ...ce sees 
Deferred Q) sagees Rebaededueoncsecssces secee $18 
Foreign income taxes ee . 42727 
Charge equivalent to investment tax eredit—oet ..... £ 1,656 
46,500 
$ 52,133 
Fer Share of Common Stock (4): 
Net income 2.2... .0.csccceces $2.10 $2il 
Cash dividends 2... ates Fe 147 Lao 
Stuck dividends . 1% 1% 1% 
Norns: 


L The Cotnpany and ite subsidiaries operate on the basis of a fiscal year ending on the fast Saturday in February. 
Fach of the fsew years stows above includes Gfty-two weeks of operations except the Siscal year which ended 
February 28, 1964 which includes Sfty-three weeks 


This credit gives effect to a decreased rate of amortization of fixtures as of March 2, 1959 and an increased rate 
ef deprewatias of store equipment as of February 24 1962 The amouct applicable to any individual year is not 
&, Uocaat 

See Note 3 ta Financial Suatementa, 


Farming per share are based pos the cumber of shares outstanding at the end of each year adjusted retroactively 
for stock Gvideads Cash dividends have beco adjusted retroactively to give eZect to stock dividends; the dividends 
per share declared om sBares actually outsiantg at dates of declaration im the Ssca! years ended is 1962-1966 
were $LNL $12 SLM) $1.50, and SLND respocovedy. 
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The lower sales and net income for the fiscal years subsequent to the fiscal year ended February 23, 

1963 were due ia great measure to competitive pressures, The Company, during such period, embarked 

fy upon a program of reducing prices in some cases anc in others of not increasing retail prices to meet all 
the rising costs of labor, transportation, and other operating expenses that affected the indusiry. 


Althongh final accounting figures for the first fiscal quarter of 1966 are not yet available, sales for 
hot period are estimated by the Company to be approximately $1,331,000,000 as compared with 
$1,278,036,000 for the comparable period of the preceding ycar and net income is estimated to be 
approximately $13,500,000 as conyared with net income of $11,703,000 for the same period of 1965. 
In the opinion of the Company, the figures for the first fiscal quarter of 1965 include al! adjustments 
(consisting only of normal recurring accruals) considered necessary for a fair statenent of net income 
for such quarterly period and the estimates for the first fiscal quarter of 1966 include provision for all 
required adjustments which would be made if taken from the accounting records. Results for such 
interim periods are unaudited and should not be taken as necessarily indicative of results for a full year. 


PRICE RANGE OF COMMON STOCE 


The price ranges of the Company’s Com:non Stock for the periods indicated below, as reported by 
the New York Stock Exchange, weze as follows: 


aoe 
35% 
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2nd Quarter 
3rd Quarter 


1965: 


2nd Quarter 
3rd Quarter 


1966: 
ist Quarter 
2nd Quarter (through June 28) 


BUSINESS 
A & P's retail organization in the United States is divided into six geographical Divisions, which | 
supervise a total of 35 Units, which in turn directly operated 4.432 retail _s:cres in the United States 
at the end of the last fiscal year, A Canadian subsidiary operated 193 retail stores in that country. 
The total selling are2 of all of the retail stores was approximately 34,658,000 square feet, an average of 


* 3 7,500 square feet per store. All stores are operated on a cash-and~arry basis and deal in groceries, 
~" Jseats, fresh produce and other items commenly handled ia the retail food business. National, — 


and local brands are handled, as well as company-owned Lrands packed both by outside suppliers and in 


A& P plants. Trading stamps are issued by stores which in the fiscal year ended in 1966 accounted 
for spproximately 50% of sales. 


Incidental to the retail business, A & P operates numerous warehouses, 30 bakeries, three diversified 
grocery manufacturing plants, six milk products plants, one catsup manufacturing plant, four salmon 
canneries, nine coffee roasting plants, one butter printing plant, one cheese curing plant, two frozen 
vegetadie plants, one nut processing plant, one fish processing plant, two laundries, a number of 
preduce packing plants and buying offices in producing areas, including coffee buying offices in South 
Americ, Items produced by A & P and sold under company-owned brand names, such as bakery 
products, coffee, canned salmon, jellies and jams, macaroni products, candy, canned beans,- catsup, 
and milk products (as distinguished from items which primarily involve only packaging) accounted for 
approximately 12% of total sales for the fiscal year ended in 1966. 


Consolidated sales for the fiscal year 1966 were distributed, by geographical areas, approximately 
as set forth below, Such geographical distribution was substantially the same for the fiscal year 1965, 
New England States: 
(Connecticut, Maine, Massachusetts, New Hampshire, Rhode Island and 
Wertonl)  scsscss eobaraesvasee 0 beesheeebbud cuiseennescevess ses 6% 
Biddle Atlantic States: 


(District of Columbia, Delaware, Maryland, New Jersey, New York and 
Penasylvania) ‘ * 


East Central States: r 
(Illinois, Indiana, Michigan, Ohio and Wisconsin) ........ éatsnscesees 
Southeastern States: ; 
(Alabama, Florida, Georgia, Kentucky, Mississippi, North Carolina, South 
Carolina, Tennessee, Virginia and West Virginia) ..........ccccceeee . 
West Central States: 
(Towa, Kansas, Minnesota and Missouri) ......ccccecccccecccccecee ‘+ 
Southwestern States: 
(Arkansas, Louisiana and Texas) 
Pacific Coast States: 
(California and Washington) 
Canadian Provinces: 
(Alberta, Manitoba, Ontario and Quebec) 


For many years, A & P stores, 2s well as other food stores, have customarily carried many non-food 
items such as soaps, cleansers, paper products, other household items and health and beauty aids. 


There has beea aa industry trend, in which A&P has participated, toward the offezing of a wider variety 
of non-food items, 


A&P is engaged in a continuing program of modernizing and expanding its retail stores, includ- 
ing the open.g of new stores and the remodeling and moving of others, and of improving its mane 
facturing an¢ distribution facilities. During the five years ended February 26, 1966, A & P closed 860 
stores (avrage selling area 5,344 square feet), opened 1,134 new stores (average selling area 8716 
square fect), remodeled 2,797 stores and opened 6 new major warehouses. A & P estimates the ( 
average age of its retail stores to be about five years, based on date of construction or of modernization, 


oe . 
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The closing of old stores and the opening of new ones over such five-year period bave resulted pri 
fo) from the development of new residential and shopping areas in communiti¢s already served by A & P 
; rather than from entrance into regions not Previously served. : 


Expenditures for property, equipment and fixtures, less retirements, during the past five fiscal years 
have been as follows: 


Expenditures Retirements Net 


$ 57751958 $§ 9824752 $ 47,927,206 
69,152, 683 9,506,856 $9,675 832 
49,121,388 6,231,024 42890464 
B25 70 4,667 725 | 55,583,035 
58,987 800 670,013 52,237 787 


$295,299,69%  $ 36,950,370 $258,319,324 


Approximately 99% of A & P retail stores are of the self-service type and approximately 80% 
are classified as “supermarkets” (stores doing 2 gross business of $500,000 or more per annum). Service 
type stores account for less than 19% of total sales. It is A & P practice to provide parking facilities 
for its retail stores except in those urban areas where furnishing parking facilities either is not deemed 
necessary or is not feasible. 


Retail stores are occupied under lease with initial terms generally not exceeding ten years and 
normally with options to rencw for additional periods. Most of the warchouses, bakeries and other plants 
are also occupied under Icase. A & P operations are served by a large number of trucks, most of 
which are both owned and operated by others under short-term contracts generally terminable upon 180 
days’ notice. : 

A & P has approximately 133,000 employees, some of whom are employed on a part time basis. 
The Company considers its labor, relations to be satisfactory. 

A & P caployee benefit programs include retirement plans, a thrift plan and group life, sickness, 
disability and hospital insurance plans. The entire cost of the retirement plans is borne by A & P. 
The normal retirement age under the plans is 65. Under the thrift plan A & P contributes an 
amount equal to 25% of employce contributions. A participating employee may presently contribute 


up to 6% of his regular compensation. . 


The retail food industry is highly competitive throughout the whole territory served by A& P, 
with the result that the profit margin on sales is low. A & P is in competition with other corporate 
food ¢! ‘+s, voluntary and cooperative chains and independent food stores. Although other national 
OF reg+:...4 :cod chains, on the basis of sales volume, are larger than A & P in certain gcograpliic areas in 
which A & P operates, A & P's aggregate sales volume is the largest of the corporate food chains in the 
United States. 


In January, 1954, in a civil action instituted in the United States District Court for the Southern 
District of New York and entitled “United States of America v. The New York Great Atlantic & Pacific 
Tea Company, Inc., et al”, a consent decree.was entered enjoining the Company and certain sub- 
sidiaries from engaging in various merchandising practices alleged to have been in violation of the 
Federal anti-trust laws. In the opinion of the Company, the consent decree does not now adversely 
affect the operation of the business of A & P. 


? | wee 


HIGHLIGHTS 


IN REVIEW 


For the Fiscal Year (2 Weeks) Ended 


Sales 
Income before income taxes 
United States and foreign income taxes 
Net income 
Per share* 
Per cent of sales 
Cash dividends paid 
Per share (adjusted for stock dividends) 
Stock dividend at market value 
Additions to property, equipment and fixtures 


Dep. zciation and amortization 


At Year-End 


Working capital 


Ratio of current assets to current liabilities 


Property, equipment and fixtures 


Stockholders’ equity 
Per share* 
Number of stores 


Approximate number ef stockuolders 


Feb. 25, 1967 


$5,475,259,500 
105,739,200 
$9,500 006 


92 


36 


$ 300,202.600 
2.31 
313.886.600 
611,097.000 
24.63 

4,693 

54,300 


*Based on 24,814,741 shares outstanding at February 25, 1967. 


Feb. 26, 1966 


$5,118.977,800 
96.539, 300 


38,987 80U 


4$3,355.900 


296,302,700 

2.31 
294 639.600 
592,615.200 


Feb. 27, 1965 


$5,079,56+4,200 
98,632,900 
46,500,000 
52,132,900 
2.10 

1.03% 
36,420,500 
1.470 
10,043,900 
60,255,800 
41,995,800 


$ 290,998,000 
2.33 
280,092,300 
576,321,100 
23.22 

4,585 

41,400 


To Our Stockholder: 


WE ARE PLEASED to report that the fiscal year ended last February 25 was one of 
progress. The upward trend evidenced in the iast quarter of 1965 has continued 
through 1966. 

Sales last year increased 7 per cent to a new, record high of $5,475,000,000. 
Net carnings matched the sales increase, improving 16 cents a share from the 
previous year, up to $2127; 

During the year we continued our efforts to improve service to our Customers 
and to offer quality foods at the lowest possible prices. Our share of market is 
improving. 

The A&P organization recognizes that this improved performance will be 
sustained only through the maintenance of an acute awareness of the problems 
that abound in a highly competitive industry. They know that our momentum 
will be maintained only by finding new and better ways to serve our customers. 

Rene:ved interest on the part of the public in actual food values appeared 
"last vear with an organized market appraisal by consumers in some communities. 
Some of our sales increase can be traced to this revival of interest on the part of 
homemakers. In many communities where housewives made a genuine compan- 
son of quality and prices, A&P managed to improve its share of market. 

The Company again delayed as long as possible passing along to its customers 
the increased costs of wholesale food prices and operating expense. This action 
was reflected in the moderate profit incr 

Continued improvement of the retail sre operation itself commanded much 
of management’s attention during 1966. We started the year with 4,625 stores, 
opened 234 and closed 166 for a net increase of 68 and a year-end total of 4,693. 
Additionally, +16 existing stores were conipletely modernized. 

Market price fluctuations, as well as other variables in this ever-changing 
business, could influence A&P's performance in 1967. We, however, are optimisuc 
as we enthusiastically anticipate the challenges of another record sales year. 


President 


At. ti. Cetediaedys- 


May 18, 1967 Chairman of the Board 
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CUP TESTING by experts is part of A&P’s 
exacting program {to assure the high 
Quality and consistently fine tiavor that 
Makes A&P coffees household favorites. 
Test {o's of cotfee beans are roasted, 
gfounc. Srewed and sampled at A&P buy- 
ing off.ces in Scuth America. Samples 
from tne toasting plants in the United 
States are again tested at the Coffee 
Ciwision’s headquarters. 


A & P’s HALF STEP ADVANTAGE 


A&P’s CONTINUED LEADERSHIP in food retailing can be attributed, in part, toa 
concerted effort on the part of the organization that management calls “the half 
step advantage.” 

Chairman Alldredge, in an appearance before the New York Society of 
Security Analysts a few asonths ago, first called attention to the Company's use 
of the half step philosophy. “In baseball,” he said, “approximately three out of 
five outs at first base occur by just about a half sep. The difference between a hit 
and an out is just a matter of that half step.” 

“This is true in our business, too,” he told the analysts. “The 
tion is trained and dedicated to this constant effort of securir a ihe 
advantage. When we do accomplish it, we use it to strengther our p. " 


wrganiza- 
alf step 
” 

Even though many regard the retail food industrv as we aad from 
a distance it would appear so—a close inspection of the < sic: differences in 
origin, operations and philosophies of the companies th. rompose this $71- 
billion annual business will reveal countless opportunities ! development of 
“half step” advantages. 


The food retailing industry differs from other industries in that it dep: 
almost entirely upon the business virtue, management energy and resourceiulness 
of the organization. To be successful, a chain food company must maintain a 
consistent competitive price policy, an appealing merchandising approach and an 
alert, flexible balance between operating efficiency and aggressive promotional 
selling. The margin of profit is narrow, therefore sensitive to the unusual and 
unexpected. This is a “way of life” in a business where half of the merchandise is 
made up of perishables and sales are rung up in units of pennies. 

New competitive developments are frequent compared to automobile manu- 
facturing, and to aluminum, stecl and other industries that require great techno- 
logical know-how and capital. This competition takes the form, in many instances, 
of strong, well-managed regional and local chains. This means A&P must match 
or excel them in location, store operation, merchandising effort and service to the 
customer. Operating efficiency is a basic requirement and, ‘o attain it, the Com- 
pany must use every up-to-date device and technique that can contribute to it in 
a@ practical manner. 

The retail food business is a local one, in thousands of communitics. This 
requires individuality in the store plus a flexibility to adjust to local demand in 
each community. 

A&P’s half step advantage originates at all levels of the Company's opera- 
tions, much of it being developed by the 4,693 store managers and the several 
hundred members of the supervisory stall. Young and vigorous (their median age 
is slightly less than 44 years) the managers are old in experience (average more 
than 10 years each as manager). These men, who have daily personal contact with 
our customers, have a first-hand knowledge of what consumers want in the way of 
services, products, quality and valuc. Thcy convert this information into half step 
advaniages for the benefit of the entire A&P organization. 


btw w= 


Other half step innovations were offered during fiscal 1966 by new personali- 
lies at the mancge.ent level. All of the Company's 11 officers, although vetcrans 
in the organization, have been in their Present positions less than four years. This 
is a tremendous change in management for any company, and especially for a 
large corporation. 


These executive changcs have worked out well. The new Management team 
has carried out the basic philosophy that served the Company so well for more 
than a century, and it has shown originality and enthusiastic effort in updating 
and improving the operation. This speaks well for A&P’s future. 

These men share with the entire organization a zest for the search that w ill 
reveal stimulating new challenges, new dimensions and additional half step advan- 
tages. In spite of the compctitiveness and exacting nature of the business, they 
reaily enjoy being part of the task of feeding this nation. And, as A&P says 
repeatedly in its current advertising campaign, We Really Do Care! 


LIKE ICEBERG CAPS that reveal only one-ninth 
of their total mass, these are the tops of 45-foot-high 
silos at A&P's Jane Parker bakery in Fiushing. N_Y. 
Each of the 20 silos has a capacity of 100,000 
pounds of fiour which can be carried through pneu- 
matic tubes to any production area of the bakery 


COMMUNICATIONS CENTER at A&P’s Nationa! Produce Division headquarters is another 
Sxample of the “half step advantages” that enable our Company to maintain its leader- 
ship. Through this vast teletype network linking A&P fieid buying offices and produce 
distribution centers, National Produce obtains fast information on availability of various 
commodities, supplies, crop and weather conditions, shipping and Prices in the major 
producing areas. 


Aimee Ae ene a 


VACUUM UNLOADING of car.cags of 
flour into giant silos at A&P’s Jane Parner 
bakery in Flushing, N.Y. eliminates ine 
Possibility of any airborne contamination 
Of this important bakery ingredient. Fiour 
is unloaded at the rate of 29 tons an hour 
and is inspected and automatically sited 
while being transferred to storage silos. 
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RATINE-—The Companys regional tronic Oata Processing Center is nearing completion at 
$ aGupped with the latest avaiable 19M and RCA computers. The 20.000-square-foot 
ns:on as A&P’s needs fcr Gata processing are eniarged Pictured immociately above is 
sepment already contributing to modernization of the Company's ordering ana billing 
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1968 Annual Report 


for the ‘sca! year ended February 22, 1949 


EXECUTIVE OFFICES 
420 Lexingion Avenue. New York.N Y 10017 


TRANSFER AGENT 

Morgan Guaranty Trust Company of New Yort 
New York, N.Y 

REGISTRAR 


First National City Bank, New York 4. Y 


NOTICE OF ANNUAL MEETING 

The Annuai Meeting of Stockhoicers wiil 
on Tuesday, June 17, 1969 at 10 AM (E 
in the Ann Page plantin Ho-seheics N.* 


Comparative Highlights 


For the Fiscal Year (52 Weeks) Ended Feb. 22, 1969 Feb. 24, 1968 Feb. 25, 1967 
Sales . 4 - . ». « « »$8,436,325,100 $5,458,823.500 $5,475.259,300 
Income before income taxes ae 90.246,.900 101,697,400 107,244 200 
Unitec States and foreign income taxes . . 000, 45,800,000 57,005,006 


Net income — : = : 9 §5,897.406 66.239 200 
Per share* e008 ; : 2:25 
Per cent of sales : : ; 1c 1.02% 


Cash dividends declared 

Per share rie te oe 
Additions to property, equipment and fixtures 
Depreciation and amortization 


a 


39,707,100 

160 
63.357,000 
49,856,000 
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At Year-End 
Working capital 4 ; o 317, $ 310,308,006 
Ratio of current assets to current liabilities ; 234 
Property, equipment and fixtures ; ; 60 32€ 471,200 
Stockholders’ equity : . : “640,492, 627,365,700 
Per share ps ae oe 25.26 
Number of stores. . . sins c 4.724 
Approximate number of stockholders .. ; $2,300 


* Based on the average number of shares ouistanding @ach year 
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A & P GROSS MARGIN ON HALF GALLONS OF MILK IN VARIOUS cITIES* 
January 3, 1966 and August 1, 1966 
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A&P i: paid, resale rices, and sro" margins on 4 
a m 


one-h 


Division 


Chicago 
Bronx 
Long Island 


Staten Island 
Atlanta 1/ 


Baltimore 


Boston 


Buffalo 


f gallon of homoge zed fiuia 


(paper cartons 
and Aug. 1,. 1966, by divisions 


Label 


A&P 
Borden, 
J. Louis. ° 


Ae &: 
A&P 
A&G? 


Atlanta 
Foremost 
Miss Georgia 
Trvindale 
Sealtest 


A&P 
Sealtest 
Green Springs 


A&P 
Brox 
Hood 


‘Whiting 


Dairylea 
Sunnymeadow 


ifferent labels of 
only) on Jan. 3 


Gross Margin 


an. r) Use me 
1966 1966 


Division 


Cleveland 


Dallas 


Detroit 


Houston 


Indianapolis 
Kansas City 


Los Angeles 1/ 


Memphis 


Milwaukee 


A&P 


A&P. 
Borden 


A&P 
A&P. . 
Borden’, 
Carnation 
A&P 


Borden 


_ Econoway 


Adohr 
Foremost 
Knudsen . 


‘Borden 


McArthur 
Sealtest 


Sealtest 


‘Dean 


Borden 


* Sealtest 
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Aug. 1, 1966 Gross Margin 


Price Resale * a pe 
Paid Price 1966 1 
™ cents cents percent percen 
37.00 44.5 was,7 (aes 
S45: OF, 28.7 33. 
7.00 : 21.6 20. 
37.24 e : 13.8 


43.50 16.7 
49.50 . 12.3 
4 .00 y 
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Division 


New Orleans 2/ 


Philadelphia 1/ 


( 


Pittsburgh 1/ 
Seattle 


St. Louis 


Washington, D.C. 


1/ Resales pric 


2/ Milk lew requires a 7 1/2 percent minimum mark up. 


(--) Means none. 


S: 
Price Survey. 


A & P submission to. 


pitt ears 
rice esale 


Label 


Borden 

Browns Velvet 
Gold Seal 
Sealtest 
Walker-Roemer , 


Sylvan Seal 
Extra Rich) . 
Sylvan Seal 
(Choice) 
By 
\ 


Otto 


Carnation 
Foremost ° 
A&P 
Adams 
A&P (HVD) 
& P 


Sealtest 
Sealtest 


41.58 


(HVD) 
37.73 


es state controlled. 


“Federal trade Commission pursuant 


mm, 1966 Gross Margin 
; Resale Jan. 35 Aug. +; 

Price 1966 1966 

percen 

21,3 

11.3 

41.3 

11.3 
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A & P'S WHOLESALE COST FOR 1/2 GALLONS OF A & P AND 
BORDEN LABEL MILK COMPARED TO ITS RETAIL PRICE: 1965-1968 


Cents CHICAGO AND SUBURBS AREA Cents 
60 


‘$2 


48\- 


40 


BORDEN LABEL PRICE (WHOLESALE) 


36 |- 


oxo nw axe come aasd 


c 
32 1A & P LABEL PRICE (WHOLESALE) 


| cram niw wwe Mee w eae srere Maru wr eea MMe Wm mere we 
1965 1966 1967 | 1968 


NOTE: Borden label milk discontinued on 9/1/67. 
SOURCE: A & P Price Books a..d Borden's weekly billings to A & P (A & P Invoices). ree 
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Homo-Gallon-Paper 


tiomo-1/2 Gallon-Paper 


Specific A & P Label “Borden Label A_& P Label Borden Label 
Dare 2/ Whelesale Retail Wholesale ctail Wholesale Retail Wholesale Retail 
3/ $7371 $.89 3/ $.3685 $.47 
$.6248 $.89 $.6860 NC $.3124 $.47 -3430 Nc 
2/7/66 93 93 -49 49 
-6508 s/ ~3254 -3560 
ne 27120 NC NC 
{21/66 89 -89 NC NC 
6/4/66 Sc -7260 NC +3630 
NC NC NC NC 
NC NC NC NC 
NC NC NC NC 
93 693 aol (St 
8/6/56 -6752 «7504 13376 23752 
/12/66 NO xe NC Nc 
9/19/66 97 97 353 293 
7028 -7780 23514 3890 
9/26/66 95 295 NC NC 
7068 5/ 23534 5/ 
N 5/ NC 23910 
ne s/ NC NC 
Li7t9766 | 6/ XC NC 5/ NC NC Si 
11/26/66 ~ 7028 NC S/ 23514 NC -3890 NC 
2/7/67 NCo NC Sf NC Nc NC NC 
3/18/67 -6752 NC 5/ .3376 NC 5/ 
4/15/67 -6832 nc 5 -3416 NC 5/ 
4/22/67 XC NC 5/ NC NC 5/ 
he N NC .7504 NC NC NC »3192 NC 
. 7004 NC 5/ 3502 NC .3838 NC 
. 7068 88 .7740 98 .3534 55 .3870 55 
NC .98 Sf NC NC NC NC 
9/9/67 7328 99 5/ 3664 NC 3/ 
10/25/67 93 93 NC NC 
2/26/68 NC XC 57 ~57 
3/2/68 NC 5/ NC Sf 
3/4/68 nc NC NC NC 
3/968 NC s/ NC Ss 
5/3/68 295 795 NC NC 
5/4/68 £7524 Sf 3762 5) 
5/8/68 -96 .96 +58 58 
7/2/58 .98 «98 ~59 -59 
7/5/68 7656 3/ 3828 5/ 
9/16/68 NC NC (58 358 
No price changes during period 9/17/68 through 12/31/68. 
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Price Books. 


gs for weeks ending 11/6/55, 


in price. 


label milk purchases started 11/1/65. 


11/13/65, and 11/27/65 not available, 


ftem at this time. 


Berden Company Weekly Billings of A & P Store Sur aries for Chicago and Suburbs Area. 


Data was not available for periods 1/2/65-2/6/66 and 11/16/66-10/24/67, retail pric 
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p and Suburbs Area 


Homo-Quart-Paper 27,-1/2 Gallon-Paper Skim-1/2 Galion-Paper - 
A & P Label Borden Label A & P Label Borden Label A_& P Label a 


Label 
Wholesale Retail Wholesale Retail Wholesale Retail Wholesale R«tail Wholesale Retail Woolesale Retail 
3/ $.20 $.26 3/ $.3453 $.45 3/ $.3453 S45 
$.1712 $. 26 -1855 XC $.2914 $.45 .3220 NC $.2834 $46 3220 xc 
«27 aT 247 47 4? 587 
21777 1920 3044 3350 2964 3350 
Nc Nc nc NC NC NC 
NC Nc NC NC NC NC 
nC 1955 NC ; 3420 nC . 3420 
NC NC 48 48 48 48 
-28 28 NC NC NC xc 
NC NC 49 49 4 49 
29 29 <1 51 51 51 
1838 2016 3166 ~3542 3086 3542 
28 28 249 £49 49 149 
229 29 S51 SI 51 251 
1907 2085 3304 3680 23224 . 3680 A 
NC XC Nc xG NC MC 
1917 s/ 3326 s/ 3244 5/ 
NC 3/ NC 3/ NC 3/ 
NC . 2095 NC 3/ nc 5/ 
: NC NC s/ NC NC 5/ NC NC 3700 NC 
1907 NC S/ 3304 NC 5/ 3224 NC . 3680 NC 
fox NC . 2085 NC NC NC s/ NC NC No NC 
- 1838 NC 5/ 3166 nc 3/ 3086 Ne SI 
1858 NC s/ 3206 NC s/ 3126 NC 5/ 
NC NC -2016 NC NC NC 5/ NC NC 5/ Mey 
NC NC NC NC NC N -3542 NC NC NC 3542 xc 
1901 NC 5/ 3292 NC s/ 3212 NC 5/ 
1917 30 5/ 3324 Ss 5/ 3244 33 5/ 
NC NC 32075. = ,30 NC NC 3660 53 NC NC .3660 53 
1982 31 5/ 3454 54 3792 54 3374 54 5 " 
NC | NC NC XC 54 a z 
NC NC 55 55 39 39 : 
NC 5/ NC 5/ 30 51 
NC =e RE NC NC 155 55 
NC sf NC 5/ 3374 Sf 
NC NC NC NC NC NC 
2031 s/ 3552 sf -3472 s/ 
‘32 cies. .56 56 No xc 
NC NC 58 58 57 57 
2064 s/ .3618 s/ 3538 s/ 
NC NC 57 5? NC XC 
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Is shown on Borden Co 


pany Weekly Billings were used for these periods. 
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COMMODITY - DESECRATION ae i) es fia tiaras | ai er | COMMODITY - DESCRIPTION | SIZE | | ee. Bie ee ps 
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By Mr. Mathias: 


| 
| 
| Q Now, Mr. Minkler, did you and Mr, Tarr have another visit 


2 

3 with Mr. Schmidt shortly after this meeting? 

4 MR. MCINERNEY: May I have a ruling on the objection? 
§ | HEARING EXAMINER SCHRUP: I'm going to let the 

6 | answer stand, We are going to have Tarr as & witness and 

7 | well see what Tarr's testimony will be on this point. 

8 THE WITNESS: Now,your question? 

a] MR, MATHIAS: Will the reporter vend my last 

10 | question to the witness? 

1 | (Question read.) 


12| A After what meeting? 


A 18 | By Mr. Mathias: 

14 | Q After the meeting between Mr. Tarr and Mr. Schmidt. 

15 A Well, yes. There was 2& later meeting. I mean, but, 

16 | the sequence here -- gets out of kilter. 

7 | Q You don't recall the approximate dates? But do you 

18 | recall having met with Mr. Sehmidt along with Mr. Tarr some- 
49 | time in early September? 

20 | A Yes. 


- QO And did Mr. Tarr at that time ask Mr. Schmidt to repeat 
} 


22 || whet Mr. Schmidt had saié to him on the prior occasion? 
* A Yes, he did. 
28 

Q And whet did Mr. Schmidt say on this occasion, sir? 


A Mr, Schmidt just reiterated to me his surprise at 


cx A460 


ES 
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po 


having received quotations from other dealers that were 
substantially mare favorable to A & P than ow quotation. 
Did he indicate who these other dealers were, sir? 
Not to me. 

Did he indicate there were more than one? 

He used the plural, yes. Sounted like there were two. 
Now, did he indicate to you in any way how substantially 


pelow the Borden offer these competitive offers were? 


ed 
2 > © > & 


A In general words. 

19 || @ What were those words, sir? 

ll A Like he related the fact that Tarr had mentioned that 
12 well maybe we could improve this by perhaps $50,000, this 

B $410,000, by perhaps $50,000 if we eliminated all in store 
14 promotions. And he said that he told Tarr that that wouldn't 
15|, be a drop in the bucket, that we were so far from his other 
16 quotations that $50,000 wasn’t going to begin ME the 
1? difference. 

18 HEARING EXAMINER SCHRUP: Tarr was present with 

19 you at this interview with Schmidt? 

20 THE WITNESS: Yes. 

ai By Mr. Mathias: 

2|| Q And Mr, Schmidt was repeating this statement to you? 

23 A Yes, sir. 

a6 HEARING EXAMINER SCHRUP: That is what Tarr 
reported was told to him by Me, Schmidt previously? 

THE WITNESS: That's right. 


{ 
{ 
s 
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By Mr. Mathias: 


2 | Q Now, did -- 
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24 
25 


HEARING EXAMINER SCHRUP: Did he show you any 
papers showing these bids, any written form? 

THE WITNESS: Indeed not. 
By Mr. Mathias: 
Q Did Mr, Schmidt leave the door open to you at this 
point to make another offer? 

MR, MC INERNEY: I object to the form of that 
question, 

HEARING EXAMINER SCHRUP: Repeat the question, 
please. 

(Question read, ) 

HEARING EXAMINER SCHRUP: Well, maybe that could 
be rephrased, 

Did Mr. Schmidt at that time tell you that he had 
accepted or was about to accept any of these bids? 
A No, he didn't say that he had accepted or was about 
to accept. He emphasized his displeasure. 

HEARING EXAMINER SCHRUP: With the bid that you 
had -- 

THE WITNESS: That's right. 

HEARING EXAMINER SCHRUP: Well, now, going along 
from there -- 


By Mr. Mathias: 


Q Did he tell you to go back and figure out what kind 


os © SVS PDP we fe Oo CH 
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of a bid you could give to then? 
gone 
A Before we went over there, we'd ge through all this 
computation about what it cost us to lose the business, 
We had had considerable discussion, again, with New York. 
We had gone through the motions of developing 
a figure that would have been based upon "Anyhow accounting." 
Now, vy that I mean, as I hope -- I don't know 
whether I said it before or not -- that we've got our over- 


oor. >” 
head covered and all we need to -de is “cost of milk, cost 


of container, cost of processing, cost of ee” 4 
We developed that figure at the same time we 
developed this figure of the 1,600,000 which you showed me 
in one of these exhibits, as being what it would cost us 
to lose the business. 
So, when I went over there with Tarr, I was 
prepared to say something to stili try to save the business, 
and I did. 


Q So at that time you gave Mr. Schmidt another figure, 


is that right? 


A I did. 

.*] And what was that figure, sir? 

A That figure doubled the 410,000 figure. It was 
820,000. 

Q And this was based on what you call "Anyhow accounting"? 


A Just what I have told you. It was based on the -- 
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-we>-- he had reiterated to me alli that he had told Tarr 
about how far off base we were. 

Now, we didn't have anything to go on that was 
specific, He certainly didn't“indicate to either “ie of 
us how much better the other bids were, other than in this 
general way, 80 -- well, you are playing poker, then. 

I mean, all I could -- I was determined not to lose this 
business, and I hoped that I was meeting competition by 

this new figure because we had developed this from a "Anyhow" 
approach. 

I hoped I was meeting competition and I hoped I 
wasn't going beyond it. I didn't want to throw away any 
more money than I had to. 

I gave him this figure, and his response to that 
was "Well," words like this, "Now, you're talking, Now, 
you're in the ballpark. You go back and spread that figure 
to the various items and give me a quotation that will 
accomplish that $820,000, and I think you're all right." 
Q So at this point you had no quote as to individual 
unit prices? 

A No, sir, I didn't have any quotation. I was talking. 
Q You just had a $820,000 figure? 

A In my head, yes, sir. 

Q Did you -- 


MR. MC INERNEY: I'm sorry, I didn't want to 
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4nterrupt before, but this is obviously an important part 
of the witness's testimony, and I would like the witness to 
be instructed to confine himself to what was said on the 
occasion, instead of what was in his mind and what his 
conclusions were. 

I didn't want to interrupt his train of thought 
before, but I think his answer was replete with what his 
motivations were. 

HEARING EXAMINER SCHRUP: I understand the strong 
motivation to keep this business, 

What puzzles me a little bit is in figuring out 
what price that they could make by way of cost savings in 
establishing this price, what part does the fact of losing 
profit -- of losing the porfit that they would lose 4f they 
lost the business. 

Now, that doesn't seem to m6, maybe I am wrong, 
related to any cost savings. 

MR. MC INERNEY: Your Honor, of course, we are 
going to be debating this, but all I wanted at the moment 
was, I do think in fairness to everybody that the testimony 
should be confined to what was said, -- 

HEARING EXAMINER SCHRUP: Yes. 

MR, MC INERNEY: -- instead of what the witness 


had on his mind and what he thought Mr, Bartells had on his 


mind, 
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HEARING EXAMINER SCHRUP: Weli, this is not a 
hearing and we will expect we will hear from this witness 
further when he is called as a witness and again testifies 
under oath subject to cross-examination, but this is merely 
for the preservation of testimony that might become lost 
if it isn't taken in this manner. 

Now, there is a lot of these things that, 

Mr. Minkler, might be legal conclusions, which is not your 
province to make, and of course, you are not & lawyer, 89 
you don't realize some of the legal facets that are involved 
4n some of the questions that are addressed to you; and that's 
neither here nor there because you can't be expected to 
understand that. 

All we want to get from you is your testimony 48 
you remember it, whet was said and what was done, and if you 
can avoid it, giving any conelusions as to what that meant, 
but you certainly can testify that you didn't want to lose 
the business and why, as you nave done. 

| THE WITNESS: All right, sir. 
By Mr. Mathias: 
Q Did you inform Mr, Schmidt, sir, that this bid was 
based on “Anyhow accounting"? 
A I used the term “Anyhow accounting,” yes. 
HEARING EXAMINER SCHRUP: What does that mean? 


Tat's a term that I don't understand, "Anyhow accounting." 
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I mean, how do you mean to use that term? 
THE WITNESS: We have our -- I am talking to you 


about someone making this approach, He would say to himself, 


“Well, we have our overhead covered, We are paying all our 


salaries and all our taxes and fire insurance, and everything. 
All our overhead is covered, We can take on this business 
and not increase our overhead. Our costs will be the direct 
costs which are involved, and so all we need do is quote on 
a direct basis. We have got this additional volum and it 
gets a free ride." 

HEARING EXAMINER SCHRUP: I see. 
By Mr. Mathias: 
Q Mr, Minkler, you have testified, I believe, that you 
used this accounting system in order to meet competitive 
offers, you believe, that had been received by A & P, is 
this correct? 
A Not quite. 
Q What -- 
A I said that during this period when the thing was very 
tense, we developed figures, Mr. Malone worked them out, 
as to what it would cost us if we lost the business. 

Then we said, “Let's look at it from the standpoint 
of one of these supposed competitors who applies this 
‘anyhow accounting’ analysis a8 a foundation for his bid," 


and he developed those figures, too, 
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Q Would you have used this accounting system to arrive 
at an offer at A & P if you had not been informed that A & P 
had received competitive offers? 

MR. MC INERNEY: I object to that as calling for 
a speculation. 

HEARING EXAMINER SCHRUP: Well, I don't know if 
4t calls for speculation. 

This is the man that adopted and used the system, 
and I think he has told us what motivated his doing that. 

This so-called "anyhow accounting" stemmed from 
the fact that the A & P told this gentleman that they had 
bids from competitors. 

Is that a correct summation of what you told us, 
Mr. Minkler? 

THE WITNESS: They had bids from competitors that 
were substantially better than ours, I'd have to add. 

MR, MC INERNEY: I think the sequence was that 
Mr, Tarr had reported something like that to the witness, 
and then they went through this process which -- it is a 
new word to me also, "anyhow accounting" -- and then in the 
next conversation with Mr. Bartells he -- 

MR, MATHIAS: Mr. Schmidt. 

MR, MC INERNEY: Mr. Schmidt, I'm sorry. 

(Continuing) -- this figure was mentioned. 


THE WITNESS: I mentioned it, yes, sir. 
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HEARING EXAMINER SCHRUP: Let me ask you about 
this "anyhow accounting” terminology. 

In using that type of accounting, did you take 
into consideration what your loss of profit would be if 
you lost your sales to A & P? 

THE WITNESS: Well, we developed that figure, sir, 
that was the figure of $1,600,000. 

We developed a figure to set out the impact on 
our operation here if we lost that business. We reported it 
to Mr. Pentz and Mr. Archer that this was how serious this 
whole thing was if we lost that business. Our 108s would 
amount to $1,600,000. 

HEARING EXAMINER SCHRUP: Did you inform A & P 
of any of this? 

THE WITNESS: Not of the $1,600,000, no, certainly 
didn't mention that to then. 
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ZE I sowsmbar sight, I was Opesating Analyst. 
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6 xe the central district. : i 
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4 What world your duties be as Operating Analyst? | ! 
a A dust what the position implies, whatever ee assign- | 
6 ; ments that would be developed in that particular field. | 
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Q° Is this primarily work in the accounting field? | 


A I would say it covered the majority or substantial pant of - 


ACCOUNTANT. 


“> 4, Q You vere éesuribed in the testimeny of Mr. Minkler as ihe | 
- 
i ¢gouble-sheeter for the central division. Would that aptly 


€it your pociticn as Operating Analyst? 


A Iwas, say it was one of the, componcats that would be 


4 


i Smvolved in that particular catagory. . 


oO Tn the paried 1864 and 1865, Me. Malons, do you reeall just 


‘¢ , which position you were in at chat tine? 


es. Dusing that period of time, were you involwed, if you 
' . 
22} wnesdl, with the mock aicounting procaduves of the Borden contrel | 
f 2 oe 
“8 | @Qigerace? 
MaUB No, six. oa 


; 


} 

t 

, 

' 

$ 

i 

Ve | 
j ‘ 
{ 

i 9 You G@on': 74> of you ware not involved? 
| 
‘ 


n Gack you ediwiee your sips m4 
Bit, CCEeaicaiin ete. sceouneing 


Or 


ag afaer types 


Q Bud you cour.seled with him co 
prch danas? 
wich him an 


Pa tT covupsered 


RECee Say 


WH hip aia 
Che cos: 


Aver hers, aves Shey Nee. ea 
7 L Voule Ses wo, 


sel 


rs 


ovobLlens tha dig sri.ct 


3 


regard to 


ct your eiploymant with 


;, the ovasident 
ILOSSOUNCE POOLE 


might xv 


i did net advise. 


1wetning cost ac 


asvtcing wh 


Sf “he Gage 
7 rc ee 
SAE. Suse 
Ss, < wourle 


ctiting 


Lely k Showa 


cine 


ep tel fa 


at 


EX¢ x. feet! 

° . ) ; +2. 4 ») Re j — ec) Seer e Rei aed e Smite! fag aigece ? mt 
BY i Gitte Bake, wee eseCey VO PAGS” CUS Srisite Sires 
4 Rar Te, ed ' { went: gocounicd 1 ‘2 2@ELS> 
~ or dlls ¢ SOs. dG AY ING ety A pi OIF 
vy Dic you veceswe a dagrer in asGounting’ 

! 
5 So a & ” 
i ET BMCNER SCHURVUE: Mew uch firacdid you 

He tars F acl ae? 


Mw 


e*-~e 


oles a ne nate ec ie ete a sti ete i 


+ eee wee emer 


SC TN 


ewer as germ meen nme har 


ee cewre cee ren ete eens Seen a een men em eer 


ce ee re a en enn 


Deposition of Joseph F. Malone 


THE WITNGSS: I 


But for the record I wovld sav thar intemiincencly 


I zook adcitionel courses a 


HEARING SSAMINGK SOARUP : 


THE WITNESS: 
the Thompson Harris 
Columbia University. 
SOUXBES « 
yor have 


sie 


rot wenticped, 


gee Jd h€icauious. 


CO ay 


ver, seeeiiad any 


+ 23 fe gon wey ae 
QeHsuitLzd YVOWeS« 
Pods Sse mim pemse syle digas 
LGSG- Soi AoA waa 
\ teen A RPL 6 ee emi Soe es 


Sot , Beek reqare 
Ralvaesey Dumed OF) Gis 
Webs 


eek. A. 


ALSO aprolnted to 


Whiseursiiu hrm coma-etiaon 


ond 64 


recollect correccly. 


ae 
ke 


axe accounting and economic 


€ 


Li be 


be | 


as 


think it was 


Lt 


various universities 


Wi. 


XY attendec College of New 


Section, and I also took some 


any eocvher professional qualifications 


as an accountant: or cost account 


groups. 


SOULUELCH OX ©: 


Chai 


Was 


nernation: 
scuday YLoup Dy 


with cheix Stat: 


was 


aj recognition Fxon 


409] 12 


almost threo years, 
2 Lona time ago. 


de 4 46 
Bass 


rom 
12 you neme 


York, at 


% com's vaderstand what you mean by professfionat 


rie OF PAS TSoo: 


e5.n¢ 
1 waixy Basch. on, 
o£ 


SEALE 


ot 
one 


Favs Fieger er, shot = 
SOT? REGias CeCe Leae : 


them, pleas: 


Deposition of Joseph F. Malone 


4092 


im 


. 
he: 
5.220 


ACCOUNT 


1c 


5 = 


reese 
= tod 


wo 


anes rer 


ame ee 


a eee Ie a a nn a emer 


en Reh ey 


Deposition of Joseph F. Malone 409 3 14 
A Nx. Ainkier. | 


@) Ralph Minkles, sir? 


@) and as operations analyst, did you also capoxt directly 
to him, six? 

A IL xepoxted to wheever was the president ah thee time, ani 
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Q Six, hen you were vice president of governmental con- 
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governmental agercies? 
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Q Ho you recell whether or not at chat tima Bor@en did 
have dxogped delivery progxens in effect in Wisconsin? 
A Vo think it did. 
Q And those dslivery systems wovld involva the pre~ 
erderxing of inavchandise ang 310 returns of merchandise? 
A Soma of these gacets were involved. 
Q Mx. Malone, when you ware operations analyst, and prior 
to that, when you were a comotroller of the district, was it 
necessary for you to have a detailed knoledge of Borden's 
operetion? 
f I think ~ vas vatcher knowledgeable of tha cperaticn. 
0% In other vores, te be a cast accountant and to keep 
eeack of the costs of thase various ogesations, youn had to 
know @ good bit about what was going on in the plent and on 
your Gistrtintion routes. Is that correct, gir? 
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‘hig was the usual vrocedure thet you fol2l oved? 
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A Yes. 
ee a 


liz. Malone, r2fexc ciag mow to Comm iss sion Exhidit for iden- 


A Part of it I dia end part of it was prepared by accounting 


and personnel. 


0 Cen you explain cr idensify for us _— schedules or ‘portio 


miepaned by eccounting personnel? 


A Comalasioa Bsaibit 13-M 
{ 
fe) Is that the onky paae, six? 
A The other paqes are in wy handw:riting so T would toke it 


that X prenared them. 


Q Mmé were the fiqures on Com ission Exhibit 13-M prepared 


by the ccovounting de 
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A Z world thirk so. 
Q tmee is this docunent, 81r? 
aA nS ; 


it played Lut i irtiands ts in fomn management of the elenants 


end facrte of comis thet were involved. 
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Q Gans wes eae in what, siz? 
B Tnvoive2 3 ee way Gons sidexstion that vould be 


0 voy sidevet 3"). _ -& tend which is the pice for 


¢ now head you Cormissicn Exhibit 13-C through -N for iden 


Sifieation and asl: you. to review this document, sir. 


wificetion 13 with aubparts, aid you prepere this document? 
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ya with Comai3ssion Fehibit 14? 
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: | Sy Mae Mathias: 
2 Q Tharefove, any decision hzrd to ccue from Me. Minkler, 
i oe ‘ 
» 4d thasel i : 
2 if sasel£? : 
ij ‘ : 
3 | A That is xight. : 
a 1 Q tn thie connecticn Mx. Minkler vas Distvice President? : . 
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oA fhat is wiqht. 


ere ee 


at this time is that it is 


™ ; 0 You did huve a de of your Chicego milk operation, aid 
ot you not, sir? : . ee 
5 ! A ii. MinkLerc was ee head of the Chicago mile operations. | 
e O 104 niente you hava a manager of the milk ' district in the Chicaco — , 
et : area? : | 
“9 | A Yes, ve had a sales manager at that time. i 
2) Q ° Bvt all Geceisions of that inagnitrde had t> b2 meade by : 
4 i Me. Minklex himself, is Sher. correct, sir? | 
a A hat de richt. | 
G Q Refexving, sir, to Commission & BR chibit tala yaonich is | 3 
4 i entitled "Schedule Wo. 1", would you ‘explain what item no. pA on| 
. | this schzeula is, six? : : 
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ay | 1:30 p.m. 
HEARS BAUER SciTRUP : On the record. 
You may proceed, Me, Mathias. 
sosuri’ #/ NELCPE xesuned the stand and testified as 
foliows- | 


. ; . - S om te . 
* errs ee: ( i e iG * . : Z 
PR. MATIXAS: Por thé regord, hefore oroceeding with 


questioning, it has aan called 26 dy attention by counsel for 
series of documents we axa prestatily consider- 
cing, Commission Exhibit 13-A thtoug’ N we have missed one 
eee there is no 13-K. : 
HDARING ERAMINGR SCHRUP : : the record, will ane that. 


“SPIRRCT EXAMENASCON (continued) 


By My, Mathias: 


Q: zg. Malone, XL would like you to turn your attentian to. 


Couulssion Exhibit 13-F, which is schedule No. 2. Could you 


explain’ for us briefly what this document is, sir? 


A The document is described as Evcimated Operating Profit, 
Aust { a ut vig ; i 

Store Poutes, Klevanth Period.. 

¢: Asiée from what the document states it is, could you tell 


US Wart you vanve done on this dcewrent, sir? 
ry % would cay the basic hackqrourd Zor this Socmaent would 


repsesunt aata thet had boen secureé covering the ditch perica 
oO. wnatever yer: this is, I don't krow, 1964 TI weuld imagine, 
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Deen: 


x: this is 2/8/65, the llth peried could rot he in 1°65, 
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shows the gross prefits, store routes, and then a 
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for vacions elenencs of cost that were mot part of, 
gay, dopartnental operations. 
geese profit would xelate to ali o 
in the Chicago area? 


outes, that is right. 


would not ive ~ delivery routes, just store 


| 


rouces? 
% ° LE would venresent the store reutes operated at the two 
sain peanches, Ixving Park and Hollend Road, as Zeseribed on 


the schedule. 
C teving Park and Holland Road ir, the oly Linits of 
chicaqo? 

on the Scuth Side, the other cone on the 
North Side. 
Q ®ais would not be all rontes operated out of the Wocd- 
stock plant? : . 
A L dont ue ke shis date whether the Woodstock plant 


wee in operation, sir. 


chig just involved the sales on <hese two 


B ; the cules ‘ shologate routes operating =: 
brarches « 
Q Did your have other branches operating within the City of 


Chidgago at that tine? 


Deposition of Joseph F. nee : 4 1 3 5 
it I don't vecstl. : 
Q Did either of thase cesta sell beyond the city Limits? - 
A Yes, sir. 

Q Nid they extend over — Indiana? 

A I don't think co. | | 

Q Would these two inti ccover the entire area of consid- 
eration in the AsP negotiations at that time? 

A Distribution out of Irving Park and Holland Road would 
not cover thy entire area involved. 

Q Now, how sjacnae: eee were in the Borden Cexpany fiscal 


year? 


enero een eee ATE ALTD ON © SUPT OG yee Se ae yes 2s 


A I think they wore operating at that time a 13th pericd 
year. . 
Q Roughly, ces aah would the llth period he? 
A Decemhner, November. Tt could he Octcher. I am not surs. 
Q tt: would fall in the area of Cctoher or, November? 
‘Yes. . : 
-Now, were you concerned with Borden's gross profits at 
point? 
I wasn's concerned at all. 
Wry was it being considered in connection with the 


negotiation? 


information so that wa covid have knowledgeable cata for man 
mont ‘yardlass of raw it would be used. Z 
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| 
A As I tried to indicate to-you before, wo were prepari i 
i 
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q- * would like tu cail yeur attention to Cowmission Sshib.t 


Gu 13-N for ident fication and Comission Kxhibit 14-p for “cen- 


« ' ¢i€ieation, particuiarly the line cn 15-N entities “Toczi 


S. Cost," under the coluiras “Per quart", “Per half gallon", and ‘ 


Pa reece : 
is gee cmee OR came Oman" 


"Per gallon,” and the jtenm on 14-D entitled “Total cost under : 


a the columns ies qua; “te, per half gallon and per — 
23 {~ note that the idénticel cost appears on each of these ; 
. i : 
’ % 1 pages. To whet does this cost zefer, Mr. Fulone? . 


+ 48, 


A ~ think ic is cleavly stated what it xefers to, six. It 


lineal Pomel 


oy 


& e e R * 2, 
shows that it is raw wilk cost, cont2rziner cust, oroduction 
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expense, route celivery upense avd other distribution expense. 


ew Eo) 
base} ed 
. - 


2 9 whepe would be in connection with the private label 
i ce 
om quotation <c AcP, is that COLrects siz? 
: 24 A No, sir. hese would be xn regard to the developrent of 
ig | cost factor: covering wholesale distribution. 
4 
is | Q ‘What is wholesele distribution, is that to stores? 
i 
t? T 2 When you say wrolesaie cistribution, siz, I am talking 


about stores. 


PIESYIDING ESAHINER SCHROPs Selling stores as opposed 


to the home consumer? 
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s3le, which is restaurants avd hotels. 
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| i By tir. Mathias: : 
3 1) Q tn Comaicnien Inidbit. 13-W is listed quotaticns for AEP 


privecc tao, cud lice c prise under thc : sex avar 
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Sie 


pee half gallo 


waich appear on Conmrissio 


a quotation price arrived at for the negotiations with A&P, 
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on colvmns, all of which are the sana prices 


Exhibit 14-p as the quotation for 
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AS? private Jabel..-Ts that not correct, sir? : 
' 
A They are the seme. i 
t 
; en , : { 
Q So that apparently on Commission Exhibit 13-N there was 


is that not correct sir? 
I don't know whether it was arrived at or whether it was 


just being considered at this stage. 
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At any point at the stage at which Conmissicn Exhibie 


13-N was precarcd, such a quotation to AGP was being conside 
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is that correct, six? 


A I would think that is cight. 

Q Now, retuzming to Commission Exhibit 13-F, vhat part did 
this calculation of gross profit have in your preparation or i 
Conmission Exhibit 13--N? . : 
R Z can't recail. 6st . : | 
Q Referring again to Schedule 2, which is Commission 
Auhibit: 13-P, what is meant by “Estinated store wholesale gross’ 
arofic"? That aspeaxrns on the test line em the right-hand side : 
or tha page. * 
A ¢ thizi: that what is meant by ede hew it is cesc:ribed. 
Q “xe tris thon your estimate of gross profits to the Borden | 


: i 
these cvo routes, the Irving; 


Ceepor’-for all wisolenale gales on 


Paxis ad Tolhe:cd xocd xoute, six? 
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: a No. That dadieation which is under “1" in brackets cerace 
: i 
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i ‘ 
: ty conpweation of Rolland Road store wholesale gross profit. | 
s! ‘ A 

ara, That would be from all sales on the ilullané Road route, ' 

* 4 2. J * i 

". is that correct? : 
Th, 
“ A Bhat is correct. It portrays cn attenpt to elininate : 
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ao o * * ” *9 me - Y 

- 2 £vom that total grous profit the gress profit that derived. 
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“> ff Sea ee . ‘ 
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That is right. Gf you will note, it is correlated with 


the figure that is under the Holland Rozd wholesele routes. 
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ee) Q Where vould we find that, sir, in valich coelviin? 
} 
eu. 34 A ° 2 . e 
cy A ne second Line under J], “Estimated operating profit." 
4 Q Now,xreferring to the last line oa the left-nend side, 
§  Malme ae | a 
$5 Mr. Haleney, vou estimated adjusted gross profit pex point * i 
‘ « . 
1% 5 before tazze. To what dows this figure tefer, Mr. Malone? | 
+ cat ' 
f ae ae I think it is clearly indicative on the schedule. I think: 
: 4 : ‘ 
i ; es : H 
‘G¢ tt the schedule has to spaak for itself. I can't recall’ the : 
: 
S | mechanics of i but it. is set forth fh I think sevfficient ; 
hae a 
r32 i G@etail that yeu cen interpret it. { 
i ‘ 
" { 
et i 9 One questicn I would have, Mr. Malone: At the top you i 
| 
fz i] Uist both the Zeving Park and Holland Road xoutes. this column: 


i 
to the right on the liollard Read route alone mules me wonder ab. 


i 


o. a) ° ° 
" “4 — a 


‘ 
s 
swe aD: 


to whether or net tris £iral Zigure, estimated adjusted gross | 


if 
ce ; * 7 2. 4 : 
'_ iz provit before tances, Lnelides both cf thesa ceutes or just the 


ees. 
— 


+ i 
4 Deposition of Joseph F. Malone “4 139 es 4 
t . a 

y Ps . i ps 4 A 4 

: gales from the Holland Road route? ae 
eas ° : ‘ 

“ Ne 

ae i think it cleariy implies this whole computation section: jj 


ee 


plus both locations. 


ek ae. 


wh ag “Me. Malone, do you recall why on chese the Irving, Park j 
} and Nolland Rozd route as the basis for this conputation? ’ 
i , pad 
Gs A Those area “cha two largest, these were the two branches ‘4 
ve that were atossiuudtins the laxges* volume of wholesale store iS 
o | business. : “i ‘ 
9 i} Q Me. Malone, I would like to cali your attention to Com- : 
mission Exnaibit 13-H “or identification which is identified 


| as Scheéula No. 3 at the top right-hand corner. Can you toll 
; us just what the purpose of this computation: is, Mr. Maicne? 


exe 
a) 
ee nen = SO TIES. =e 


—_ 
ts 
= 


A T can't recall whet it was for. Againk f refer to the 


r ane 
--* 


feet that data of chin type was Gave loped so that proper revie 


tik or the part of operating management could be made. 

sill Q ’ ghis is entiticed private label price considerations. 

v7 | a \" ght is correct. | | , 

je q 

a Q Wes this then an attempe <o computs ali of the factors . 


99 4% that world enter into your pricing on private lake1? 


. 


wey A Wo, YX think it was an attampt to be informative. 
4 Q fo be informative as to what, sir? _ 
#E A as to whet. the scuedule shows. 
4 Q Wat was your purpose in drafting this paper, pir? 
oh As Zhe only purpose 7 could have vould be one to keep 
&3 fManagomont jiftexiucd as to the Pacts as I saw them. 

\ : . 


a Sage 


aS 


a4 
~*s 


» moms + ¢% 
oe toe 


~ . 
+ me eee Se ee 


Cie 


emmys 
a 


pee 
eee ae ren 0 + 


nad enol 


oe 8 FD Oe tt 
eee eee 


ape are 


ns Sata aa 


So carne ae eT | aa 


eee oe eens eee nt noe en emer eee 
_———e 
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The £accts of what, six? 


q | 
An What the scnedvle portxays. I think the scheeule wloerly 
ig indicative of the infoxmation. 
Q Of what infoxmation, siz? 
A the Seornaebin that is set forth on the schedule, sir. 
re) Calling yous attention to column 8, sir, on Commission 


entitled “Net 


Exnibit 13--H, Sales v77?ue decrease on six items 
mly," What was the basis for-this oolwnn? 


A: Basis of the 


just what it says. We only had six 
s ' ° 


itens that we were considering at the private lebel and 52 enews 


. ; | 
shows "nat computation developed cn these items. 


% 
Sir, wonld those be the six itens at the top of Comaiesior! 


‘ 


hibit 14~-E, the first six items appearing there? 
A Yes, siz. 


« — 
Q Would the net sales value decrease be based upon the 


| 

) 

! 

j 
Pebzuazy 9, 1665? : | 
A Prices wnder column 5 ave similar to the ones that are on 
Cannission Eshibit 14-E. 
the date of Ccrmission Ruhibit 13-H, 


@ nat 


that is Seiodule 3 of the 13 series, is February 8, 1965. Is 

correct, ais 

That is correct. ; | 

price proposal, Commission E:tnibit 14-E, is 
ct 


is that correct, sir? 


(a 


"3S 


ee owen ee = = ED eee 


d - e . . e 
eet ab oe erect sw the ae. ee taerare ee aoe 


Pee Stl te 
aes a-< as” 


tee 


See epee sat nee OO 


ree eee ~ mee SORE TON, 
ee ee ea 


— 


~—Q 


ROMS MES 
| 


ee ee a oe 
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That is right. 


I would like to c2li your attention now to Commission 


Exhibit 13-3, which is laseled Schedule No. 4. ‘his is 
entitled "Betinated savings, Woodstock Project." 


What are the circumstances, six, which would lead you to 


estimate sevings on the Woodstock Project? 2 
A No. 1, the company would rot have considezved the; invest- 


ment of new plant if there were not going to be econonic 


benefits to accrve fron same. 
* ie 


one- 9 tec wge one 


Q £o thet you sere expecting that yor would have savings 


involved in che new op2ration at Woodstock, is that correct? 


A Nokogy invests capyltal unless they expect to have gavings.: 


2 Thon I would take it that Commission Exhibit 13-3 was, 


as stated, an attsnpt to estimate what these savings would be. 


- <+ wee arte ee 


vader the haadiny 


A I ould say it is an estimate of what those savings vould 
be. 
rs . aye oi " t 
Q° he fo you v2call whsther or not the-Weodstock plant was copsn ‘ 
yet, as of the date of this conputation? 
A I. don't recali. 
Q Calling our attention to the left-haiid colunn on 13-7 
' 


Maa", there 1s a figure entitled "Total 


gew investmers.", Was this the actual cost of building the 


' i 

Woudstock pe ; . 
ae . i 
A This was d. projected cost. id ' 
Q Mt was tot coapletad yet as of that Gate, sir? 


— Ae eee 


eal 


Pre d ; ‘ 
nines onscnei eR entarte 56 wat = 


bed » 
Ba wees 
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“A Well, T don't knew what the final cost was but this was 


the projected cost. 
Q Now, cefexxing to Commission Exhibit 13-N, siz, which 


is entitied “Ff te AEP stores, Chicago Metropolitan Area, 


gee onded January 3 1965," £ note in the fourth coluna in 


+. 


this document chat there are 170 stores included in chis 


computation. Do you. recall, sir, whether these were all of the 


ssemtaas *Oaee 


steres waich ware being considered at this time uncer fhe A&P 


ae eae 


label quotation? 


_~ 


a. me 


~— 
an ee ee 


T don't recall. 


see 


Q Now I woul*® Like «9 call ; your attention to Conmission 
{ 


wee we te 
peer SS) 


Exnibit 13-N, snich is enticled "Basic calculations oa private ; 


-- oeeet 


Sooo Leeann ans Stine ate eet Ay Stare = OE AO © 


label quotation scheduls for quarts, half gallons and gallons." 


his is dated February 9, 1965. 


Mr. Malone, the prices and costs referred to on Commission 


{ 
} 
‘ 
i 
' 
$ 
ae 


Brhibit 13-N ard the same as those appeariny on Coumissicn 14-D 
é —e ™ 


“and L4-E, are ‘they rot, siz? 


- 
LSet 


a That is right. 


Q Coxmission Bxhibi = 14-D and BE are a pertion of the Febru- 


pn eG REE OA 


ary 9 pricing preposr) to A&P, are they not, six? 
. ; : 
It would azpoay that way. 
x would dike a: re fer yeu co Canvission Exhivit 14-D, 
oe sop I notice in parenth:sis before the 


corpatations there is included the statement, “ITtons in picstic 


Goxted pape? “uy thove amy other type ‘cf paper container 
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i 
r be het used by Borden in this area at that time? ~ - | ; & 
“4 A No, eiy, night quality that with one excep ton. Cot tage . 
“ cheese is packed in aicferent type ccntainers than food milk | | 
‘4 it itene. | 
3 h Q 'X think this computation on Commission Exhibit 14-N only : 
3 : applies to milk cartons? - : a : 5, ? 
7 A Ghat is sight. | ‘ 
3 | Q My. Malone, I call your attenticn to Commission exhibit . 
2 14-A For identification. I notice a line on this document in y 
we the middle 6£ the, Rage entitled "To 3.4 percent BF finished 
"2 product.” ae le a 
8 f What does this mean, sir? ae 
iD | A This would moan that the proéuct hed a butterfat test of 
ai} 3.4. 
Q X teke it chat means 3.4 percent of the weight of that 
milk wes buttex fat, is that it, sir? | 
A 3.4 parcont vould i be the butterfat equivalent that is part A ‘ 
a the particu! ar product. The reascn why the computation had xy 
to be aay aoc that way, was that the Pederal Market ing Order us 
: antwan 4 ixe based upon a 3.5) ‘oquivatent and .the mitk that is | m 
4 firaliy received & £ m dairic 3p from farmers, is not aiways that 


32 ‘ particular 3.5 und it comes from Holstein hezds which have a 


ee i historical ink: ws oF much less than 3.8. Therefore, the 
24 | average blend of tha product that would be received in the" 


oy |} bottle would ix: |: 20 tho naighboriioed of 3.4. 


er 


| BEST coer AVAILABLE | 


‘s Deposition of Joseph F- ie £1 Lb? 4 

Q Wes this tho percentage to which your Borden ehant stand- 
/ ee ee milk? 

RK No, I don't think it was the en of the stancard- 


me ized. Yt was the poreentage of the milk product ::sceived 
biended out. 

Q Mo Malonc, I would like to reer to Commission Exhibit 
14-€ for identification which has two colvnns, one “Net for 


\ , 
2 i Borden label", and the other "Net for AGP private label." 
- = { ~ - 


we : 
“3 4 the PorZen label and the private label is 2.55 cents per half 
°! galion. I take it this would correspsnd to the mention in 
i 
" N 
“2 My. Minkler's letter of 1.2 cents per point differantial?: 
a : 
wy! ws i a 
S i A I don't know, sir, whether it is the same factor. 
34 f.2 ‘What was the largest voluine item involved in the neyotia-~ 
Gs F 68 woe °, s e 
0} ¢iens at this point? 
OR £ thinks Echedule 13-N -- is that your schedule? 
eee ; 
a7 Q Yes. y 
; a the quantity in the Chicago sveburbs would show that half 
ti 
es i gallons of milk aze tha lexgest single item. 
~7, Tf 
4 I Q 73 this your recollecticn as well that the half ‘gaklon 
= of wilk was the largest volume unit? 
ts 
es | aA XK think ek shows for itself, sir. 
ph | ? X would Like to have youre racoliection, if you have one. 
2. 5A X havea't i: sir. ie 
| A B - * 
° 4 ~~ e emg 
pes) | t Me. Malou SEtUseang saa to Commission Exhibit 14-2, I 


semegeictn ver vas 
po Mpa 


oO ptt 
PBKPR OPCDELO T 


A> 2 ero a" 
Pn eeh> a 


S  nieneneienel 


sepa enge EPID SITS. 
estat 


§, 


: 


~ ing “Chicago-Calumet area." Could you tell me what geographic 


a I em sorry, I can't. 
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72 
note that there are five additional itens added to this 


CxID SH |. 


quotation as compared to er where there were six 
items. ‘Do you recall why these additional items Nees included 
in this quotation? 

Atthe The only vecollection I have is that our customer felt 
they wore necessary. 

Q New referriag to Conmission Exhibit 14-A essa E, was 
this decunent delivered to A&P? 


I could not tell you, sir. 


On Commission Exhibit 14-, sir, there appears the head- 


area would he included under this offer, sir? 

A Well, it was mainly in regard to the distrikution that 
would be made from the irving Park Branch, the Holland Road 
branch, and the Hammond branch... | 

Q This would include tre Hammond area in Indiena, sir? 

A Yes, sir. | . 

Q Now, Mr. Malone,i hand you Cominission Exhibit 16-A and B 
for identification, and esk you to familiarize yourself with 
this document. Sir, con you identify the handwriting on this 


exhibit? 


PM. MATHIAS: O££ the recerd for one mement, sir. 
a : 


(Micerssion off the record.) 


PRISENTAS RNAMIMER SCURUP: Let's have a short xreces 


: 
| 
| 


oS er oe 


cmppprmengges ey: ron 


Sit entra acanchad tan 
* ‘ 
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oA (Bxief xecess) 
aL PRESIDING CACHINER SCITRUP : oO: the record. 
By Mx. Mathias: 
Q Ms. Malone, X row hand you Commission Exhibits 17-A 


througn 17-U for identification, and ask you to familiaxize 


tet, 


eter cee Oe we ent OI 
poorer nny Yar en 


yourrelf with this cocument. Mr. Nalone, can you i€enzit this 
dscument Comission Exhibit 17-A through U? 

A This xepresents data involving quantities of product 

sold at wholesale to A&P in the areas outside of the basic 


s . « 


Chicase-Calumet, wnich are covered by the Federal Oréer 


Peet me 2 BOO Dem we OF 
Dati, ct EB 
@ 


ioe) 
{eee Rien nape vee chan _Sorwr’y Parner preemie fer (A 
fs, 
@ 
1G 


47 regulating the pricc cf miik in the Chicago marketing area. : 
+2 Q or. Halons, what part aid you play in the preparation ct 


@ papers? 


i A XL attemetac to accunnlate the data that might be heipirl 
S in evalvating the differences in cost that vould ke involved 
6G because of the difforent marketing order prices, the different 


prices of distribution systems and tha different roquirenente 


rm 
SL, 
owe - oe 
ras at ery \ 


oz delivery. 


. 
€ 
ete, maces ey re 

be mana 


gy 1 Q “his would b2 in these areas outside ef Chicagc-Calumet? 


"Ac fully Ceseribse. Tho towns are all de 


paprrs. 


4:0 i @] Yew in the omior offers we have shown you the cffers only 
: 4 ; Cala mel ‘ : 
e. @ Anelvdcd cales to che Chiczgo-@hivemet area, is. iat corzvect,sir: 
ot ty 
1 . 


a i A whey ixeluded seles in the Chicage-Calvmet area which 


‘wers vediated co the Pecerel ifacketing Oxdex veyvlating the 


= 


iS 


houdhis ng o? misk ia Chicago. 


Fe * 


that soald ba 


gn the surrounding area, is thet corect, SAr? 
a Va athenpted to give due consideration £0 the differcaces oe 
that: would be involved in the cost of the raw product as v3il a:: 
the difforencas in the, divtril bution nethedés emploved. : 
. : 
G That is in otlier areas outside of Chicego-Calumet? 
A Yes, six. 
| 
Q From wnat you hava otat tod, would it: ba fair ‘o say that : 
; i 
thin series ‘cision either. prepared by vou or certain 


postions of ; 


BR I would 


Po xy So 
breckats 


Elquyes? 


Q 


es ty 
CONRCSeLVISC 


T3604 "ona it ¢ 
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Sow at this point you 2 


Callirg your attention to Commisusioca Exhibit 17-D which 
go Y 


figures included within brackets. 


fellow tha normal accsunting meaning 


That colwian 
that vould be a negative result insofar as aeons ‘profit is 


a is a 


contd 
a, 


4147 


ve calcailating the 


serving che rest of the Ag? storet 


saies and cost 


Luvolving the 


a ware. peopared- under your Sixaction for your use? | 


say 80. 


\sP pricing axons » gallon containers." 
in the eighth column of figures on thiz page thera 


Now, do theca 


Sadicating nincs 


+ ew ewer ene Sm 5 oe- em 


NCH? show fust a SOUR EIS NRE 
J 


HY 
° 
Ch aie 


titled "Bordan gross profit per unit,” = 


ee 
~~ 


rignt, sir? 


think 30. think it is sae ae tala calcuia-~ 


, @ in texpretetion I think you axe 


t 
- bj Ps 


ecm. cece aoe aemn ange om 2 onan ae am - heghomme = on 


wo 


a®, t 
~~ {: 
a a 
i 
on VE 
aS 
Hs 
rt 
i 
eK i! 
rete 
4 
] 
‘ 
i 
7k 
tj 
fi 
am At 
Fas) es 
4 
. 


t 
ate 
if 
hy 
Saha 
i: 
t 
cae 


. 
eure. te 


ones 


—- wee 
rere? wr tn 
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maxing of it. 

Q “an nob intexceecing. T am just trying to Jetermine waat' 
J Le: 


the Iracke:a mean, tix. Malone. 


ny Ai: this stage cf ths computation I would say it is just an. 

ascumlation of £igures which in some Instances show a olus 
facte: and in othess they show a minus factor. 

‘ 

0 So the pxrackets “ould indicate a minus factor. | 

t 

SL pltaiewiat " 3 ‘ ‘ x aie . i 

ik. Me“NsAwyY: %&r object £3 this line of quesiioning 


{ 
che ground that it is obvieus fron the various exhibits theti 


22 
fe) 


what this exhibit and the cthers reflect are estimated costs 
i 


12t was net yet in cperation, that is the Wocd- 


oe 


stock plant. Yn cartcin casas there ere notution3s that cleeriy 


= 
Sor 


show t:a what they @iG is borrow fxon waet costs were in th 


eee a ee + ee 


other geograrhical Lecations such as St. Leuis aad the result 


of all this is that these are very hypothetical ec2lculaticns 

“hat ehyve nothirg to Go with actual Sost .or actual profits, or 

esen possibly projesecd profits on 2 scientific nee : 
Counsel is assuming that these are actual costs that we 


i 
ave takkin ahout. , | 
iis. HRETLAS: Your Renest, TF have assumed nothing, aad: 
Xt aieariy ¢ stated Sat. 5) te2 just a slag what a Dracket means 
fn this calewleyion. 
lig. VENT: Which he ansvered. 
hn AcRMTMOR SCHRUP : Yea, he hes ansverec that, 


| 


4 

‘ 

. * { 

NR Pies or minus Zita. : ; | 
! 

£ 


9 


ery 


AS 
— 


: } tion of prices. T can't tell you what they are, whether they 


a | efexiinge you to Cosmicuion Eviuibit 17-K fer identizicationu, 
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: 4g. * 


‘ PR. Waivn: That is right. ; 
| By My. Mathias: ay ; : 


Q New seferviug to Commissicn Exhibic 17-H, this is 


eatitzed "Schedule of Net Selling prices to A&P other than ' 
Chi c«ap —Ca lume ‘ a 
Ruicage-Calurec. Just for clarification this «ould refer beck 


fo your statement: that these caleulations dealt with arcas 


owssice of the ChisugeCsimwt azea, 4s that right, 2 


A Wais schedule I con't think shove any calculation, it 


schedule that has beer made out as t3 the effective prices. 


juste uhovs the pricss which should ralete to any kind of | 
; 
| | 
‘Theve ja no caiculation here at ali. ‘hese are just an indica-) 

| 


t 2 - = . 
ave potivate lebei vrices or whether they ara Berdan sdvertisced 
pxices. 


i nell " 
i PRESIDING BXAMTIKER SCHRNUP: Do che raw ilk pric2s 
. ‘en 


ob 


iffe:: cetiueen the tre arses you are talking about? 


mere Bor teen tne Seen: + DOOR ND +S 


OES WISHES: Yes, sir. I think we baa four of five 


ae 
Es; 
tae 


Lleyn marketing ox€erc Luvotved in this whole area. 89 


} 
i we uci to give Gio consideration to the difsersnce in «neo 


* miniwes pees estrsliched under the fecera Dasketing Order. 
? a ‘i ma 

Yay i fathiice i 

', By Hye. AathlLess 


oe 2eOtn ete eee wo Oe aes SS eDEm Se * 


V eadehate entsting “ante re AuP delivery costs." In the firet 


: 


eclven under aa af Ealivary mec lus” there are various tities: 


Wise MO aoe Lcebss, veneor routs, Locel 321 oF. Yacal 402. 
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oe ; ‘  Whet type. . 
hac would bea IRRECS hauler? Wes of aslivery vu% 


this be, six? 
Zudepandent corexactor. Ta other toees - 
sho was in business for hinself hauling pocduct. 
for inntanca, the Ss iieiasaaanabtia ALGER, which 
Se the firs ‘ lic No. 1. thera the Porden 
deliveries tculd be wefe throvgh a contractual 1 wae yathner 
than ycur cw routes? 
Cre thing I woata like to point out, while} 
that is purely an identi- | 
8 not mean that this is the Gelivesy cost to! 
| 


-. the subject, that is ail. 
thet we have here would be the 
so3t of delivering at wholes ale ir these particular aress. 


Thase would ba your estinats of de 


« 


Shase would be estimates. We had no faccual,. data. 


4 So Tse. ee’ 


‘. 


best. ft is an attxapt to relate; 


tome eat 


me ae 88 ER 


£ the »nexson who developed it to 


ss 


-“~ 
) 


| 
| 
| 
| 
| 


Shen fm tha Wocdsteck aves whic is the nent ares Listed, j 
{ 


chis desigzatioa Laan? 


semnpony reute deninitiie ~aidax the profi- 


Li concrete wit Local 301. 


poempuanmens ‘a 
ae eT 


SO AE ZO OTA ERENT OTR ABR ESCOOEERESRES ACE eee CAE RE TA RAE ASE AAA RPI tr PLE HOES HF SO 
eR A BEY AN EAS OTT ROEM RE ETO 


4s 


* 


— 
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2+ ome: 


QO YThe roxt line after Chosterton, you Kave type of Cclivery, 


- tot 


vendor." What vould you inean by vendor? 


< 


aA Sat wonla be a distributer who purchases miik £.0.b. 


tem wee eee 
an © te ae 


4 


tha dock and distxibates it to whatever custowss would ba 


involved. 


Q What would be the ditfexence between a contrsct havier are 


> 
ee eee carmen men tee 
es 


> 
_—— —aaaeehemel 
ee we SOT eee 


eee 


crows 


bess cally : aie ; 
Sia contract huuler bask 4% 4:3 one whose main business 


gs hauling peedvct. Tne vendor is on? whose principal business 
% rn = . 
S selling fluid milk to customers, %¢ they-retaller or wnole- 


ere = ee 


ee 
2 co 


salec, sir. 


r 


t 
it 
a 
A iH 


+ an 


PRESTDIBG SEARMINER SCENUP: Would this be packaged 


# 
¥ 


SUI WITNHRSS: This would be packaged milk, sir. 


——. omen 
Om re men * om 


PRUSTDING EXAIINER SCRRUP: What labsl would that 
Sit VIMVESS: Whatever labo] was @istributing. 


PRESEDING EXAMINER SCHRUP: It would bear his label? 


ee kde 
Sr oe oe rae won 


SHS WITIT2Z5S: Mo, it would be Borden. It wouid ks 


— ome 


generally the advex:iced labal. 


are oe. 


By Mr. Mathics: 
9) pid you sali private label to anyons in tue chicago svea? 
lio, not to iy knowledge. .- 


this staye 42% weuld ke all Borden Lebel? 


this partievirs axea those factors would recclvo 


.e 
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rf 
‘ 

. it * he = *. * : 
i) thénselves to tha Bordan label. 
& | . | 

. Q Now you ar? referring to the areas jyeluded on Comiisgicn : 
| as ) 

2) snibst Lik ' 
f 

eh Ok that is caight : ‘ 
H ‘ ‘i ; ss 

a f Q Sen x comisect nauler weuld be scmcone hauling the product: 
\; -~ 2 


under contract to Baréan and Porden would do che selling | 


. 
“SS 
+ ee 5 aoe 


function, Woul& that be coxrcect; whoreds, the vendor would 

ag Evaction ninselfl? ‘ | 
} 
¢ 
} 


A whe venger verfozms ell of the functions subsequent 


Ne en eet an <= te et 
we) 
m 
ty ‘ 
to 
=f 
i 
re) 
2 
Q 
7) 
fer 
jab 
(et 
wa 
= 


picking the. creduct up at the deck. The contract hauler hes 


tt : a set price for the cerfounance of the dalivary fanction. 
12 | 9 Yhac tleliccuy fanetion is done tor Bordsa, is that. corracty 
} t 
1D A what is right. 
a \ 
tee te 
\ 
65 | Souwrh Tend, Piechmvaka, Bikhart and Goshan. Under the type 
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oy I don’t know. 


Q So you, knew wheter ‘Agi avous nusbexrs 2 
che Chicago~Calumat area? | 
A Basicaliy, it ASA nor, 
Q Sa, then the my 25th wiior would be for avveas outside the 
Chicego-Calrnat area, is that correct, six? 
They would be outside the area covered by the Chicago 


Maxteting Ordar. . 
a . 
i See 


| 


€2y covered the area of Chicago- 


dncluded uwidex the order, would tha: be correct, sir? 


Mz. Melona, Does hand vou Comainsion Brhibit 19-2 Shrouch 
A senate 


Iaesk you tad Fanillarice yourself 


wit, this Cecevment. 


8 


ad 


MA. WEEE: Your Honor, thet dc en 8-oege typewritten 


tne 


thing. 2 wonder if we might take a recess of two or three 


SEDING REINER SCahOP: Yes, ve wl iota ca etal 
recess. 3 
(Exief recess) 
PERS ULINC Gi TRCONIR SHRuP: Ca the wecord. 


You may peecosa, ir. Nathiag. 


ee em. ee A ERE RN + Oeee Oe ON OOS = 
ee OLD LOOT MALY TT ED 


tas you idcntsis comisucion Exhibit 19 with sulysarts, sist 


ee CL re ae a ene eee 


BS 


a ee ee ee) 


Deposition of Joseph -F. Malone 


Yes, six. 


Poke ORIN: Sty: 


ee 


+ ses 


Ween wes this wenitranudw prepared, six 


Ti is dated May 2C, 1965. 


i x is =a}. 2:2- * ms 
Yovld chat ba when you prepar 


ed it, the 


‘Now, in the fisst paregzrerh under < 


Accompanied by for Hslone reat wie 


Shkasgo offices. at L560 - p.m." 


Would that be o2 that name da 


o headiny "File Memo" 


“Gordon Tarr 


SIBLE en P NANER SCHRUE 2 


3% woe rot cn the 26ch, would 


Ye is on either of the two days.” 


west . = Se a S52 Ars? 2 om -~ 
StS SRGwE ISTE eS woule hive bee 


insporaifam or the data pesvieusly?. 


% wowjden*s haar, ALL £ keov 


PAL Fs “nh ° 


4161 


oo ae Deposition of Joseph F, Malone 


2 ae . 2 * ay ‘ of +, . nage ee, br a 
epiitied "Peice guotation dit: sovertiay Age axrewate Lapel, 
» | 

t { 
a = S 2 * © « E ae : : . ‘ 
(, @ivSd milk prodnets in ReP aynas No. 2 Ginctgh 6." : 
ti : : : 
4 ; 
: Would <his ko 1 propesal ysferszsa co An mie first ‘ 
' 
' pacagveph on Comaission Bubibit LOtA, sie? =~ 
” 
‘s A .Z would cay so. 4 { 
t t 3 

!. oJ = *. 


9g The Gave appe BLRG on that prenenst is saa! 25, is that 


date on the schedule. : 


5 


- 


ee ee 


3 
Cc 
+3 
© 
a 
aie 
ty 
& 
Ce 
y 
ce 
a 
i) 
ia ; 
Q 
Q 
4 
S| 
ee 
a 
fe 
Oo 
13 
os 
4 
iG 
ce 
~ 


- “hy did you 


oe 


: ® : 

' pragaxe this meno, Me. Malone, that 13, omnissios Exhibit 29 
ee. aad 
, WLUh  orhpaste? 


A TI prepased this marers duit sO that my superiors would ba 


s ~ “pipet set es. te waat. tcok pines at this meeting. 


is : @ Wes it v Ou? practice, Nx. Malons, tc writs msnorevda 


ve concurmiag ¢ important mestings and confexances suca 328 this? 


o Vhet was ihe pucpcse of the meeting wlth As? which was 


-, 1 Sibi 19? el 


ah the niin puxete T accompanied Gordon Yaxr to visit with 


» 


c+ ° Uk. SGehwidt wos ine 4¢ vas the Setane of sanagumant that 
_. ? TeDare Rt. Bchxldt var not Lully cegniz ant witch the worumnie 


“. 


i 

4 

\ 

i 

oY 

? 

| 

} 

e : 

‘sb vefeered to in your May 25 memovandwa, that is, Caminsion | 
| 
t 
i 
ed 


om, e 


a. Gifkexencas in Crs om hate cutelde Chi ago-Cazusm: ard Y vould 


rus 


« 
sj 


oq V Eeee as ae ‘battex t Soasheton to sspliain tipese nesnenvic Fuctoxrg chen 
2 $ 4 . : 


eee oP * 


etre lt:}ls. 3% cha tear eeee . r peat hie Mee ere 
Cedi Shame, “gadehyy Ce ee. Wels prine: Seaidy sell ims ete Citing 


a Be Deposition of Joseph F. Malone 41 62 
. . axe of tho vccormmt. ‘ : 


te What vea Mr. Pare'’s poration wita the Central District at 


* o 


OA Ko don't vomenhee chat his tithe was, but be was in the 


Bales phase of ove bnasnass bondling, anoey acer things, che 


- AGF actounc. 
7° @Q Do yor recali the mesting whieh is veported ia this 


2. remevarndnm, Mr. Halonc? 


neva? iy; : not SP ecificalily. 


sabrotnss ear -@ 


oo. @ . Epprecieately. bor bong aid thet meeting with Mr. Schnidt 


ry 
ere re eee ree 


: ) Defexyrtce 0 Gomrission Hubibit 19-28, the Fourth parcgraph 
Pedviee 


7! om that sage, you sartion a discussion of varLen? itens with 


tet 


ome ee tae wet 


.. ih gewade. Neem even me paala oplitrepeattans pia i oe YN) 
fo parizes. with cuy Wisecnesdn orivate Inbel matter. 


aw tee 


NP sere ba 


e é . : 


Wiscono Zn : 


prev lovely iGoxti fied as 


-_— 


As 


Ce 
Cots. t- Aer od 


0 AG? 


‘ 
Paw se 
Kony Uae | 


Deposition of Joseph F. Malone 4163 


. 


a-volozed in that study, io that correct, six? 
Wo wore Gelielag in 


JSusk whet Co veu ween in your mimorandwa where. you sven. 


. 


gonneetcion withh tha 


Pa 


Nase ee tem ate NT 


oe 


» outlined Go Mr. Sshniidt how we proecodad to develop - 


the cest anotysis that way involved in the study of aistribu- 
eS OS SS See ee Ooo 


ener ee nen See el 


rer racwrer wane sae 


lesaia in Wiscoraina. 


What wags the ptxscose of this 


eee 8 ee ere 
= 


Peees Tera 


Lowen wp there basically Yctemst to orient Nr. Schmict 


Ce omomiacS 
‘G4 the seeustes of the fivid 


“s 


hes 


Sets oe 


Bp ral | 


oncrnowtas of She Wisconsin 


pits ete oo 


Phe had 2 Vurrscvoan cee 


ow Nahe ve oe ost 


3 
8 


+ 
‘ 
i 
t 
a 
‘. 
i" 
t 
i 


Qrocf in Hics 


¢ Pops 


Oxniy because of the face it would aozrise to Mr. Sohmiat 
— oe 
2 obtiactons which da occur i 


Hovler instanve chat ve rexe able to jutify ocr 


are ey 
i" Pune ie fon, 


pea your 207 sithos la Uiecousin invo si a icsar 
geveogs thy ae ivbel uni tus Borden abet than the ovfie: 
yor Cane then proposing to AS:? 


oo 


* don’t eocgid : 


33. Deposition of Joseph F. Malone 416 4, 1 


ee 


a) @ Rafercing beck ‘to Commission Exhlbic «<-D, under the lest 


! gotwan oa chat pege onticled “Net selling prices in effec 


4 


ah m4 ¢ a 9 = 
So! at maxtccm disecunt Love,” vndor the nais-catd On BOLGSn2 .ahe 


a. oyeduete is Mictod .297084, and ca private Jabot half-gatioa 


we dua? 


re ne 


atzly a owe--cant. 


on? e Boten 


. dy: tonnomticn with the 


im cost proof with Kr. Senmidt? 
jn tshirt Sea bint 


speelLeicall; 


Zi: may have ve an? 
oo ‘ yn 
T woulen't Kyov. 


: mo “ees We ome aces aaa “eT! ! rr + “ 8 2S 
ot PRESTIRIG EXSMEMTIR CORR? : Yes this cost Justccace~ 


tS ee hBs 


Retro) 


. 
fie 0] 


Coleacy 


Sake adwelaa. 


BiSetDnIG WEEN: ap SOISTE: Cr to the area outsics i 
ee ee TE ° 


Chi.2so area “hore 26 2 


od 40 sayrrreate wr 2 $3 ° = - 
, Git METSESSs Ho; ir. The Bocas GLemenres are c: 
brn are enh ie ec cans es ley unre De 


TRAN SIRS? M4 vou infonn Le. Schnia 


2 LIVIN Tyree we Se f to. -* te eeande  cterdersy 
2 WEETMOS: Horeotiw, © don's kuow So whine sic At 


r@ 
fee 


Wa jest toned woo 2% £e sms’ a. DSA 


- Assn. Eo vay jack diccuszion,. that is az 5% tisk, Caxe 
3 " Fem eg ae amie eins smarr este heer 

> ee emma « 
ees ‘ ; 

. 


re 


——w~ 


ee ee 
.-  — eee 


» 
wa 
eee ee 


— 


ase 


om -- 
ee 


3 


e- 


‘ 
‘ 
a = ee 


ee ee 
os -2 Sane 


er cces 


. 
mee ee 
om. 


— 
- oe 


i 19 


By fr. 


i 
' 
4 
| 
i 
‘ 
4 
! 
{ 
i 
QUATES , one cent oa half<-galions, : ‘and two cents oa gallons." 
Liew & 
: 7 
| 
t 


Vr. are wea referring to the. original “quasta: don "thet was 
0 a ee . % * : - = . 
rnde fn the Chicago market. Mr. Taser had no knowlecge and m0 
enizosuve to the Wisconsin study. 


Q 


Wiser: sla, was it not, sir? . , 
nh ¢ aust preface my ancver by the fact chat )cha sit tvatéons 


Sa_ 8S eer amelie 
em © | Sema aa oat 


~ 4165 


Deposition of Joseph F,; Malone 


Mathias: 


not ad mancione] any 


$n SGtm,2 Wice oasia —< 


ebay 


3 


to co into intimate Getaiis. 


a ceneral, you might'say, observation. That: is all 


Shee 
vine 


Tn paragrepa 2 en Cunmission Ex Malene, che 


Os 

fre 
Kr 
- 


rexenth ais previcusiy disc cant on 


vis wut be epproxisately the cyuivaleat of the 


‘ohtial covers 20u1ld 


er 


& by your Wisconsta cast-preef study, ¢ 


ra 


3¢cion IT ashes you. 


ad in your cos 


Z 


<o 
Ks BE 


tui vent €:r0om ths 


SSabieasz 34: cRe 
scudy that was made “ci 


Lecco, Goce agoreuimetely dissLose 


trying to, get at.- fa =...: 


Da gles 

fe na, 
F f 

{ 


Deposition of Joseph F. Malone 93 


4166 


“he Borden label and private dabal s% 


gn Wieconsin, Lt was approximately oia-half vant ver half gz: 
1. Mees wavs YL theaght the gituasy syid he &2 
not Iaicw. Do you have an emibit whith establishes that? 


tm. TPIRENSAS: &£F erg Se hafore aim, sir. 


<a a8 


Conid I see that? 


mR. 


eo wee mee 8 Seen -- 


Tne awed ts ah Pes tHe. aNeE 


EZ have no furt.i2 stiens on this poiat. 
MR. MeXNereusy The witness did say he 22d not knew 


* 


oe eee ew we eee 


Lee et 


Chut the prices > bag 9 es Ci Hey MIR m3in were. Now you have shewn 


very ecwplicatsd gBorsed sue yeu have told hin wrat 


eee 
o eee 


wog think ts ¢ fers . Was ome s it ia the exhibit. | 


‘ 
be there. 


P ne 
ev qnondo 


< just Gon't think it is fair to have th 


cnt as to ‘shat the prices were ia 
Woscensin. 


STONY ELAMINGR SCURUP: Let the witness look 


thon cok yous question hascd on that shoot. 


mit in the Wiscersia stuay 


eo to te & 


CUNVELA : $i) wc priee of the private ishel 


va, kno 


ni : 34 Deposition of Joseph F. Malone 4167 94 
a ; 
af MR. MAYATAS: The dete appesring ia the exhibit is ' 
Hi) 
ZY August 1966. : 


a 
58 sf } 


aa MR. SeRMMRANZ: Fen are coking ta: witsriss abont a 


- 


“« gouversation in May 1265? : 
43 i 


IR. MAEATNS: No, £ am not ashing him about a conver 


¢ 
servers, 
per ee) 


untioen in May 1855. <I am asking him to intorpret this documen 


4 ; , i 
¥ t £6er us which vou have stated you can’t tnterpret. : 
5 & 4 
* ; = | 
& i PRESIDING EXRAMANER SCHRUP: You may proceed, ; 
t - e : 
Y . r ‘ 
oc; Mr. Malone. Can yon answer the question based on the document | 
: . ’ 
1 ¥ , 
at before you? H 
Ii : f 
ib MM. McUISHNEZ: May we have the yuestioa? 
‘]} uf ; : 
t% 5 PRESIDING ZNAMAVER ECHROUP: Do you have a question ‘ 
F : 
| gd@eessed to the witacas? 


im MR. PAPAERES: Would yeu resd the question back? 


. 
. 


5 
”~. 


eteoe 


s 
* 
i 
a 
ee 


ere 


(Pending question read by the cepurter.) 

+ Cowes you zempared these cvo figares, Mr. Falone? 
ty 4 Sha figures in the Wiscensin -- unc:a the schedule ' 
ot @Gomsre] Dirisiaa, Wisconsin Negion, Wexhibit 3. 


v7 


ag + iY “ot vould he the net selisag price fo°2 a half galioa: 


_% 
ECE CF 
. ' 


S «8 


2) Bowie Aged DexG a i2hel milk under this study, ste? j 

ra : t 
a ee -ase axe mat aliing peices. Ne the awit Gisecime.: 

a5 id t 
ng { devel. «292084. . : 
- a4 

4 é . 
<2 4 @ Mist wa the not: celiiug price at naxtaca Crasons tov 

4 . 


“e fos a Talf gnlie: of urivate Jabal wtih, efse 


& 
w 


Deposition of Joseph F. Malone 4168 % 


ad 


-281152. L 


a ° 
m1 © Now, wander tonal cost oné expenses in che Wisconsin stviy, - 
fol By. Melore, waat war Tie etal cest and oxvties involved in 2 
- ' - oo . — 
4 | kane gallen of Borden Label milk? 
So: A . 250552. 
{ . = i 
& j Q Taat as 266552, 3ix? ' 
a ; 
? F A 1 Yes. 
a 
a ee What was the towel coat exd expense in comection with <¢ha; 
| | 3 
> ; helf galicr honegenie2d milk private label? { 
' 
a | * a ' 
it : A eon32240. 4 
t . 
‘ os, ” s ° *. 4 ea » = ‘ 
ka. < MR. Mena: Ghe witness is just reading thie fren: 
; 
: che oxatinit. 2 thint: he has already said he Geeen't know what | 
' . t 
4 5 
i2 ) the prices wore. 
i | 
1 
4? PRESEDING EINMIIIER Sctmme: I understawd. 
% teen ° 4 * ‘ 
es 3 MR. MAVHTTS: X would like to xote for the record : 
4 ° ‘ 
ee ° “e ‘ ose s °. . > a me ” £4 m * \ 
ig i thet Ma. Maynerney 2S sae one that weised che question «5 to 


o>) thea urdaxstendabioness of this eocument. 


H 
t 
; 
’ 
} 


i ER. MeIRME! T-sronkd Like to note an objcction to 
} ‘ 
» ! the malevaucy to ang diing thot happened yours ago in Wiscensia 


2 & 


wie: respects to the Nonger Cenpant and anyihing wich kas t 


-) | 60 with pricvus of Sean te Ace in this proceediny. 


“we 
t 
! 
ha POV siDuLG HEAMINER SCuRoP: I witli overruls the 
ae | 
g 
a -. Okjtstiots 
i 


24 | by We. Mathias: : 


3 , Paverriuyg ugeta te Cosnissien Exhibit 10") 40 421s Cee 


% : ) 


36 Deposition of ‘Joseph F. Malone 


4169 


yyagzana amoag toa Aca senses’ is tuded tnquiscie? meade 
MM LLL LLL LLL ALLLLAL LALLA A AL ALA LN 


ew nea ayy, 


fousiy ter che UPS in : Jabel vile could 
'y thease waset 


nly one. We he la Latter from 
ane OFF ee Seer oe 
ccoumission covering ous aiffercntiaal in eh: 


— 
. 


svered that to thedix satistac- 


ntl 


ert as eet ee ee 
~- s 


a eee eee 


BY 


One cents por poin 


a 


ae +2 


this a difiverens betvem private lebel and Boréen 


Fi) oy 


Thet was the Ciffevential you. used roue time pravious in 


Aiicinceninenieeinlaihe TDL LL LL 


ae 


oy ee? a 4 Sn ° 2 £3 £- é * ateen  w. « 
That was a akcforontiod in effece in A certeis sect 


Pinaceae epsbsrlch eto a RSC IOs 


that az exol: mition ef the fellevise pheeee "and our 


Cain in zespect thereto"? 


on F 


eo.0% Ce as ied 


sexing Sack to paregxaph 2 on. thet “page, thee is cone . 
€ cont 4iffercutial on quarts and one bunt 
that ‘Schridt espresiaé his ¢ ehoughts ! 


sentiala. Did mr. Senwiwdt 2% proposa, 


Depositidn of Joseph F. Malone 4170 97 


{ would Like to xefor yer= artention ta Com- 


the bottom pareycaph ca ‘hat page. 


st 
LHCOODSR? Jon of 


wnet we3 meant by "che colp 
Wisconsin"? 
s ‘ . is 
roe de nr : - yo 
nitimmptes: to point out to Wr. Schmidt tat Wish 
ecisn oO 
wocher confused. 


White escrosred 


MR. WAITS: «: sking him what wae said at the 


. 
{ 
‘ 


Tim asking him cant wes the conparitcive 


tisconsir.: : 


if 
t ZT wan't veizember muy. ep 
) actually develupsd encast private Letel did deprars sellin 


‘ —_ 


ALLEN. ; 
By Mr. Mathian: 
2 Pe you mocwts 295 c cane about? 


a KS. 


AUIEER 2 ECERUP: You ean privvaie Jaco 


“~ 


ue 


-Q RLtoxv 


33 Deposition of Joseph F. Malone 92 


4171 


Tie WITRESS the intzeduction of ¢ 
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ralotend to ASP's volume, the calculation of AGP's savings 
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PRESIDING HMXOMENER SCHRUP: CXED-23C wes cyped from; 
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Zo waz wot answoring enything in relationship to tres e working ; 
cchaduics. shietatmasals 4 

. te, Mathias: 
tevew M4 ib 
Q nftexr veavisdiag “oth Commission Exhibit 20-A and Commission: 
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Exhibit 21 seric3? 


A I woulda't know withovi exumininy every one in detail. 
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9 Mr. Haione, I tiané. you Commission @ vhibit 23-A through 
23-1 for identification. What, if anything, did you have to 


A I prepared it, sir. 


OAD LLL AS LOPE OLY OO - + oman g comm aneruere 


Q I hand you elso Cemmissicn Exhibit 24-A through E, 
ana Ccrmissicn Exhibits 25 through 28, ard ask you to fell 


jarice vourself with these documents, cir. 


= 2 


bits 24-A threugh B and 28, 26, 27, and 23 bear 


mmission Exbipit 23 wi.th swbyarts? 


re BOE eee eee we 
sa wen nents CD ent em 


ink choy axe working papers in covhection thorawich. 


you prepare Cumaission ENwbits 2.° through 28 alsa, 


we ent 


* 


that is this dccwnent 


oO answer & question that was raise 


so) 
a 
a: 
bv 
a] 
encore cece: wo os molto emo 
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one CUBTOMer. 


Q Wy our custenes, Go you meen Aze, six? 


a 
that qucetion, 
yricas were 
ct in the Hew fork market. 


You mean your aan aroa prices were? 


That is right. 
Whaat @id you Co “when this guesticn was raised, sir? 
We attemsted to secouchic the difference. 


ge 
~ 


Yow €1d you go asout vacon . vance, six? 
vent to Naw York and & studi: Wes teeete chat we 
the eééenomic facto 
“0 mirkets 
( ow Long eid you spond in Rei ‘York ctedying 


opucetion? 


A  Jen'?® recal). € could have ceen Live days, Six Gaye, 
soniching Like thet. suena is 
a 


“oc was for nore chan one or two days? 


.e., 


* 
eee ote 
=tiS p lPe 


on 
« 


fn yeur opinien Ud vou reke an dn-€usch sticky of tue New 


. 


a 


to cha Chicace qpa|natian? 


hicw wae you wizan by sailiaaiian Siz, bas Zz 


Pepys yn ne i ery Sie oh gt ears, + mee Re) e Se Sere ote yee ‘eta eqite: SS 
Siscrmhod to nat y ca7selF as to thie fnetint ae Saas 


pered. 


BEST COPY AVAILABLE | 
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C Baged on this study of the New Youk erea distribution and 


your knowledge of th2 thicaca acea distritvation, you then pra- 
$RiLbLG 23, as wail es Commission Sehibits 24 threucgh 28, 
so that corrsact, 3/.x7 


A That is right. i 
New, veferring to Commission Exhibit 23, was this €oeument! 


shown to AGP ? 


Spree ws wee 


oR 
te eve eat emmaet 


i& was prepared principally to revicw wits our customer 


em mee 


to satisfy them as to the equity of our pricing quotation. 


PRESIDING EYANTINER SCHRUP:. Doss that msan you chowed' 


weet es 
wane HSS 


| 
Lt to A&P or not? 


Ox wom * 


ae wwe 


As Zar as I am esncemied, I don't know 


ne 


~ Z 
ree ee 


whether they ever reviewed it or not. 


re ers 


ee 


PRESIDING ERAMINTR SHCRUP: Was it handed to chem? 


Soa tom. 


~~. 


THE WETNESS: Mr. Miniler and f, and T thins one other, 
Mr. Fergvgson, “wo had an appoinisnent with 

; Me. Bartels. We wore going to review this particular mattor 

-, beczuse the question was raised by ie. Bartels. He tolé ve he 

“was very busy, he didn't have much time to see us. - 

Tovevar, Mx. Minter prevailed on him’to spend a tittle 

: fine wond Me. Minkier stareed to tu:LL Me. Lartels to the e:rtent 


+ hat vo have dou to satisfy one position with the Chiccus ; 
4 


H qotaiions and fe Rastels indieatsd thet he is a vary bray mzn, 


' 


j he Gian't have mw time, hevever, Me. Minkler said,’ "Please 


i look 2% over," cud = think ha Left a copy with hia. Ten not: 


{ 
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statorent concarnine youx elias: 
icays price quotations wat 
the Wey Yori pricing situation? 
TL would say, six iGé not even review it, he didn't 


make any statcomenke 3 ry presence. 
Did Mr Baxtels indieate he was interested iz such a 
fication? 


We had salced the quostion previousty. I doutt know what 


Ron was. 


to my attention subseausntty. 
Malone, ni ask whether he was interestez. T 
‘he gave any indicetion of his interest. 
ios while I was these, sir. 
Q pid he indicate that he was not interented, six? 
%oq made no indicnsion at all at the time T wis 


ens silage 
mich Wap a very brie: 


a 


m cas oe “4 Fee 5 Bd fa rede 
stwe ucression ot ahs taterect 


“« 


Conte r.evail 


etna eee ee eS 


ee eS ond 


ean + AEP me 


ti: 


Deposition of Joseph F. Malone 


4189 116 


A~ TI wouldn't know. ‘ms e 
9 


¢ 


Wien ‘you meée the delivery to AcP of this decunant, end 


vou alen turn aver Counissicen Eehibits 24 chrough 28? ee 


MR. MGINSANEY: I chject. ‘the witness has said he 


de2sn't xerzall whether or not the document wes delivered. 


PRESIDING EXAMINER SCHRUP: Read the question back, 


pieass. 
(Question read) 


PRESIDING HNAMINER SCHRUP: Is that tha Question that 


e 


I asked the witress? 


UR. HATHIAS: As I svecall, Your Honor,’ the witness 


stated that it was his lef that the document wes Icft ct 


hoe BGP office. — ‘a 


TR. MCENSANZY s 


at io not my recollection. I think. 


chant the witness said Mr. Minkler ray 


; ¢ 
have icft a copy with Me. Bartels but he doesn't ‘snow. 


seme ene 


< -% 
” . : 
wee ~ eee fenae Ww 


PRESERANG BNLKIMER SQURUP: ‘that may be right, bat 
= don"t remonbar, ci Ni 


ad 


"ee eename a2 2 eaghreete: 5 COGS” = 


S$: Wanld the reporter plecse check the 


7 eet cow pote 


weet £4 Ores 


(She meporter read from hia notes as requeztcé.) 


smeee 


Ln. UNEE2: ould te clarity what 4t wa: he thinks he - 


emcee 1m 


lets wich bin? 2% deait think it is entixely cleac. 


ER. MASTEAG : 


<8 Shot is what I em trying to gat to, 


* & 
yet | 


seh & mem we” 


ncn Gn poms We: renee! 
Sd = 


mney 
Oo amen © 


/ 
av ox not Cust chought iacludedé Comission Sxhibits 23 


+ @.see + e°- 
See wetemme 
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throvgn 23 as well as Commission Exhibit 23. 
MR. Kel iar SY: f think the tsttimony is that he 
no suze whether a copy of the first exhibit wag left. 
MR. WOPHLIES: I think he has enswored the ques 
is not sure these vere included and he previcusly said he 
not suze they were left there. f would like to note fo 


record all the Gocuments were chtaired Froa the files o 


“at 
won ee ae 


BeP Company. 


pa ata 


coer es 


ome 
0 apenas | 


PRESIDING BUAMINGR SCHRUP: Very weil, You may 


e 
preceed. 


eee: 
ren 


By Mr. Mathias: 


Ane 4 
ate ee eee 


Q liv. Malone, X hand you Comnissicn Exhibit 2¢-A through F 


spel 6aSs 
Bry 


for ‘dentification. 


pew oertre. - - 


I would like to observe for the record 


eee ce TT 
eae a ome 


og? « 


—_ Bap pieseeraas 


that. this collective Fxhibit 29-a throuch %, Like Exhibit 20, 
for cxzample, has been chosen to be marxed hy counsel ina 


series whereas the cocunents themselves beay Giffiering dates, 


oer ese 


hese is nothing thet shews that they are a single docwnant. 


emote +0 


a* 


thie contira:y is indicated by the doctments themselves. 


wo were ane 
sateee 


I just didatt want the recera to ba left in a situation that 


1 


simvly Lecarse Cenplaint Counsel chere to mark them in a 


ause eetmen es 


o. Swan 
wa cow 


srbncer uerLes tant they vore a single éocunent. 
DIRETOTUE WRTRER SCMAUP:s. They are eifferont Cocwsents 


in the 20 soxics, not all parts of one cocyment, as Z wnter- 


_" 
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WR. MATHIAS: All of them may not be related to each 


a MR. WHEY: That is right. It is not like a single 


momorandun of which there are eight pages, as wa had one eaxlie: 


that clearly constitutad a single decument 


a Ps 


C By Mr. Mathias: 


° 
* 
a t 

‘ 
at t 


*. © Are you families vith these various Gecuments, Mr. Malone?: 
‘ 
‘4 ' 
h - ; 
oa A I don't know what you mean by keing familiar, hut in 
y Hy 
a) hy meg ratte) : 2 Mela ney - es ae i a 3 * i 
“ coking them over, ali cney ore are scrzp working papers that | 
4 . : 
aoe ‘ - a iy : 
{2 information was put on £xen time to time end not corslated \ 
*. } ts anything in particular. : . ‘ 
‘ 
fai. @ Would these working pap ers either have been prepared by : 
ve z : 
12% yor or undar your direction? : 
a ae As I look at then they are nota’ ciors cf mine. rom tine : 
%) . : 
ce to time if you are txoving to make scme enélysis cf tiebntis you 


ii U+ put Gown. notations, and for what they are worth, the tay you 


§ 
2 °. ' 
7. use them, Lt kecomes = matter of problem. But they ‘are just 
j i 
io worlsine pzvers, that is all they ere. . 
; it Q They do beer a rilationship to the AsP negotiation, sir? 
4 
iene ue ; 
So. A Zt ia rouch date dave oped in the course of evoluatizng 
Sto‘ all of the things taat ware Sdnally decided tet Shnoy hava ne 
raged Lio Sigadévlemr: bearing to any one item. 
fic eae ; 
a1! ? 
‘ . 
me : Py 
° Lia ae 
ae i! ; 
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nn : 
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e 
2 " 


ee Wer. Mater, % aarc you Comaismios inhibit 25% ani -B for 


i — . 


iCoanta Fie aon ubien is a cepy of a Aend-written nerorunéia with 


‘ 


Nieemeaut Bus sin. Doone eee eet demas eysetvoen, 
RR wYporer ses UVANGEVLPCLON CUBLTe acencre 


pesvidns you with the oxrigiaal of Conmissica EBxhidit 35-1, 


2 «£64 


henwweltcea menorgendrn. VYovld you zavicw these 

Me. Malone, wae vsote this mcno, tra kandvritten copy? ; 
A The handwriccan copy I wrote, gir. 

| Q Refercing to the typewritten txrenseri prion is that an 


| "s 
se 


accurate tupsveitean izennesiption, sir? 


tame one eee we 


~g fh A ITworld sey yas. 


a Me. Malexe, autor whet cArq@mstnnecs ves this memorarcum 


{ 
; 
5 
: 
. 
As | prepazsd? 


i ’ ie 
4 i A Ti ves just propssed menocfox the file on ny paxt in kespire 
‘<n i with the policy tna: T have adopted for many yoars, keeping - : 


the plecas e21 togathexs, so tnat £ have a ranning recs 


. 


tne fila. 


re) My. Malone, this mann satera to a vyioit to Elmer Schritte 


Gi 
i 
49 , by ite. Faxes. Pow Gd you becena avave cf this visit? | 
! . ; ; 
Pe i a ies, Bowe adyiecd my in cepoccing beck to Mr. Mier oF 4 
a ae i bie wiedt. wn othe cruds, whoa Mr. Carr would setccn arom & 
— t 4 ‘ 
que : Seley / 


sefeveenua with oun eiotemax,. he woale capest to 


4 weet daw '- 


- Va 8 ss Ce oar ofS oye te " ge wens 
Segoe wculé imvite ma En af he dia gcnacs at Stecion 


€ concifered this 


Be aa: aepke ree | a Se ay 
vefiasting Gha veperh toa be. Vaeg pots 
: 


120 
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‘do the viult. 


« 


inderstcnding of what he sepssted ik 


“Thero xevisions totalled +z rt iiieraunce ccm: 
e advortised 

gona in the blank? 
(A No, X don't. ne the | " Mr. Tary reported »ack he didn't - 


‘| have that figure. I was never advised svbsequently as to what 


hand you Ceaissien Exhibit 36-1 threugh 


ack you te faniiiarise yource1t 


with this cocunart. syvever, I would like to call your attention 
t 


veiers in hanésyiriting eppearing thezxeon : 


, ana not frem tha Lorde: ccmpany and £ would like sou to igaozsa 
| thase in your revicy of the document. 


UOARING STAMINER RCHIWE + cer 25 take a faw minutes ! 
and let him rand it. 
R shoxt zecess was tekan.) 
UBARGIG TAME TITSR SCUNUP + On the record. 
‘ cy ir. Mathias s- ee a) 


° 


O Me. Melono. aon you aeatcity Comission 


Biypestes? 


“hig documarns. 


ascriwent faniliosr ty yout, 


T think © howe: soan ths tctkmant after di wos peoorrcid. 


ne bf 5.0. 
3 hdesica FPrhibit 36 witli sueavss reprogent that xo 
. tation? | : 
Pe Z can’: toll ysu, six, I am sorry. 
we | = xveter you to Comnission Exhibit 26-3 where it is 
i. 
“at the tap the date Pebruery 9, 1965 and iu parentheses 
je 
" On Fugust 13, 19C3). Would tis at least te a portion of the 
me sdvised quotazion Celiverd to Ms. Schmidt by Me. “arr? 
fet 
es 
on I cowldn tt tall you. i 
S| 
f oe . ° ° - 2 *. 
~ ue HE now hend you Conriission Exhible 37-2 throuch -P. for 
ae | <f 
i 
aa CARicution. Me. Malene, have you reviewed the docunent? 
- la Yes. 
? - . ° * * e J 
«Hoe Bf@ you fesiliar vith this Eceumant, siz? 
su i ) 
24 aie ° : 
, aA <i om sia Frndiliaec vith the swimary sheet. 
a in 
- ie Tnoet is Cozmission Exhlbit 37-a? 
re H 
ra 
ee That is ridcht. 
29; is 
Mt} 
“01 tL mR. iinhene, X szotica on tha summary sheet rnder 
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121 


ing to Cssanissien Exnibit 35-1 and FOUL NEN OP. 
e 1565, vhocein you stated thet Me. fare oticaitte’ on 


Lebol yquicention to BRloer €:2.N5 


mre of 41.0 ,092. 


~ 
e, 
at 


of your romeo, Comics 


2 Lest 
~~, 


< ecatt veeall. I an BOLL « 


t ra 
| 
Ie 


Ww ison vou Cenmissioa 


-", there is a cost 


znd thon there is a 


Wouté Ccon~ 


vised yvo- 


shown 


(xavise 


the heading, 


Veulg that ba tic figure which shrouta 


cea Exhibit 35-a? 


etl ac 


ican- 


ae 


ee ee a 


mepramertes we 4 
ee OD | an Ore mee! spertnen nest ot! <8 Se = EES 


winhibits 393 and 3% for 


‘ 


. \ 
» * * ss 1 
cote hs Depositién of Joseph F. Malone " 
{, ; 
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‘ F icentitication. ; 
s : A Tes. 
| Pi 
A ou 
x. 2 Tan you ieontify theca documents, si:? 
P é e 
9. 
£ rf A as I indicetel] bufexe, I can identify the sunmary sheet, 
ii 
if 
1 Q Race 23 Commissicn Grhibit 33? 
r] ‘ 
i . ae 
3 “1 a That is right. ! 
tj ; , ' } 
+ Q PS you vecalh having seen Commission Exhibit 39 praviovely: 


gf that is "Cost ditferartials Asp vs. Boréan label by itens.* 


2 EN I con't vocal it specifically  sut I assume I nust have 
t: * o- - 
j ramets ata 

i | seen it to prepaxe this. 
: ma : pore i Nite 

33 Q You did prepare Conamission Exhinit 33? 


a I A The suimary only. 


2 | Q Thot would have heen based on a Gocurent similar to Com- 
H 


cleo + A Se hRO GES BOR AR ORE Ot OF ED AE we we ++ 


“8 | A No, only in total is it similar. ‘iis is entixely different 


| 6) Sha cotal savings shewn in ezch decwrent? 
Ld fe 

1 

} 


wy A What is right. . 
ey i 
‘ H . : ons ' 
tg Q Now, Ko. Malone, ~ Rand you Commiscica Exhibit 42-A through 

il : 

a { ~L for ifentifiention and Io ask vau to feuiliaviga voursel? with 
atid 1 

‘ 

H 2 4 
-- | this @ecunore. ‘ 
me { 

; i 
re ¥es. ; 
ery . ? 
as ‘ Q IeFomarg Go Ces assion Exhibits 2-3 through -D, lecving ! 

ae see ee , i 
eo. }) OVS Ta honarztien niwo Lema the desk cf J.B. Feats, the Last | 
Stal rh . Pp 

' . 

t; 2 eae : { 
oe i pega, 22a von Sevitias with this Eousnern*, siz? i 
ne ae Zan foals uth A tazough D, inclusive. f aa note : 
Pt rT] : i 4S F i 

tj ' 

‘t ‘ 

“a i 

of 


A CRA SG ais TRANS UF 
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foatliex with &. 


Q  Whet part, i€ any, did you play in the peopacation of Com- 
tegsion Ssbirit 42-2 chmovgh -D? 
A AS I wecell, I prepared it, sir. 


e = 2 The ves this Jecunent propased? 
ee : 


a) 
= 
“} 


Iownated to aagneint and dniena manasenens as to what would 
“ ; 


' ho the econovic sesult Lf we Lost AS business. 


2 


i 
‘ 
Shy were you concerned with that question at this time. i 


~ Fy % 
° ; aA it is always a pussibility, siz. 
Nos ; 
yh Q I note uv date appeaxing cn Commission Exhibits 42-B theougs 
ue ! 
' $ = ° 
64 | “Db of 2/26/65. ‘this would have been sebsequent to your revised - 
ii 


i 
A Nec to ny kncewiladge. { 
ty ee i 
ss Ef @ Tor when was this docwment preperea? { 
! ; | i 
ee 1 aN ZI preparee it benically av info:mative data. Tf was not ae 
hf iy 5 
on i} sequeaiad by anmykody. To wes jest mrewn undertatsing. 
i : : 
<Q aes Lu pxepered on August 16 as indicated hy the second, | 
i i 
f a s hel ° s 
«- | thizd, and fourth pages? 
i | 
i 


o Yhose hantveltclng appears at the Lottem right-hand cornsr. 


wate se fae : 
SSS 


a = don't kisi, six. Tt, is not mine. 


Snot toric of tha yaar, approximately, would the Cth i 
i ng ner 


envied wave: Brisa. 


Speke co ee 
<< Secs 
bee 


Se ad 
———— 
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The fourth weok. poricd, the period sniing in June? 


Your Cth four-week peried of the year? 

Rhat is sight, sh: . 

Se that in your 23-peried fiscal year Boréen divided it up- 
13 eqral four-weok pesicds, is * it sOrxrO“cc? 


Onty in Caiczego. The sest of the country was on a nonthilv 
¥ 3 y 


' basis. 


/ Q This would have been your cental district? 


A Thet is right, sir. 

2 Rafesxing to Commission Exhibit 42-D, sir, there appears | 

_J ; : { : 

tc Sa a vere slight difference batecan che total A&P sales pro=-' 

ducei ct Weetstuck and the total AGP volumo. Was there moro 
“ 


then ons plent providing milk to the AGP stores at this tine, 


pir, ox wes that saue by-products? 


ee 


A I Con't knav speci fisally ‘iin date thee Wooestcet opennd. 
Por a thile thare wee sone caetnsanien carsied on at Hamicnéd, 

Zo can't enrcvar that. - Mr. Mathias, in recalling that laste 
mewer I search ny menory, I think wo were renning txipp Avenus. 


Ye diéu't close down Pxipp Avenue exactly 100 parcent at she l 


r) 
t 


promnstion 2% Tripp avenue and Noedstoc: ceeucring. That would: 


t 
5 


tins Nerdstogs satarte€ in motion. I wovlk? say thore was cema 


os { 
be the @isfercn:'3. 


i 
Q Sripp ar vas your Chicago plant? 


3B That is Ii gEvee ' one ; sae 


7 ; ‘ F i 
The total valwue you were Gsaling with then vould heve bean 
{ 
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pxeduced either at Wesdstuck or Tripp Avenus? 


sete ss eee seme: ee © 


That is richt. 
fim the notation here, the wry cmaki diftexrenc3 
acetal AGS sales producsi at weodsteck and the 
chat tha vast najoxity of it vas preauced at 
Woodstock, is 


MALHS73: In keepiug with wy promise -~~ 


MMICNER. ETOP: Axe yen leaving this e:hibi 


i 
> majouvLzy wase | 
| 
7 


OY aT2 you votusning vod Lt couorcow? 
yo SF i 


BR. MANES: I aa going te leave it nov. 
S URASENER SCIRDPs 1 wee wonecering whet is the } 
WeID-d2-B to Cx-2ID-42-A though -D? 

You emiicipated my question. - 


| 
! 
i 
{ 
i 
j 
‘ 


if shere is any veluticnship benrcen Cor-ission 


, ‘ 
Ccovission Uiibit 42-A througa -D, Mr. Malone? 


| 


bovoxge Cesnissicn 
THA VUAUINBR StU? s Who is Hr. Pents? 
rs wns in charge of the companies 
“ir York: Clty. 
ZT miche nete €or tha cenzoxd, Yorr 
riz w7ing in Ceumissicn Exhibit dQ ere sini 


 emaayiting on the bottom ox Commission 


1? Sis ALL of these pages were eupplind to ‘she 
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Criti.cpion togatnes by Mr. Gxaev29 of tho Sonten Company. 


' , 

{ : oc 6 seme ee ar ~e >, : 7 acm ears = ¢ ~* 5 
tf HANG GEASENER SCIROP: We will arvjourm am chLi 
/" 

; Cohervew purming at 9:30. 

i 

| (Whaseucon, at 5:10 p.m., tha bsarlag seccased, 
4 
4 recoivone For further heaxviva Thursday, Foorcacy 10, 
ae 
4 


' 93:36 aem.) . 


a 


co 


as 


6 
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PROCEEDINGS 
HUARING EXAMINER SCHRUP: The hearing will be in 
You may continu, 
LELOUPON » 
ECSBPR F. MALONE, 


ejuegel for cha Federal Tzade Com- 


having been first duly sworn by ths g zxaminer, 


testified further ac follows: 
DIREC? SXAMINATION (resumed) 
By Mr. Mathias: 
Q Mr. Malone, = hand you a copy of an exhibit igentifiea 
as Conmission Exhivit for Taentifimtioa 43-A the sough c,, the 
hanewritcen memorandum &éated 3/19/55 
“xomo, AGP, ond the next tvo pages ere a type-- 
zitten dsecription thereof. 
Will you feniliarize yourself with chis document, sir? 
MR. MASHEAS: Lot ae record shew that the witmess has 
been herded the original of the handwritten inenoreidam by 


Schrefer, coursel for Borcene 


cit WETTss: Yes, sic. 


movondrm writcea by you? 


es 


the typewritten trnsexiption thereof correct? 


BEST COPY AVAILABLE 


on ne 
atone a ce Sad. eat AOE at A | TN ce A TTA te 


ene 


ween 


ed aa 


See ae a AO RN ae EO = OOM 


Oe 4 eo eR ee cm omen: + « 


Le ares is oes 


Poe 


. ome Sere —ewe 
De I A T_T 


= 
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I would say it co.fo:ms. 


Usd.2r Wnat clrounstaives was this wsaocandim dyrepared? 
recall it, wine epaned afiier Mr. 
zn c aiectioa therewith and Hy. Hinkler 
Rartcls. and whother Wh had 3 state 
% vas Ee. Minkler and Tare and myselt 
attenrdsé where Snkles axpeunded the Subject matcer chat 


this speuorondun, t can't zecéli., But ths 
indmaaeson cama from fs. Minkler. 
MP. MOTNERNEY Io am sorry. Ian having a little 
trouble nearing you. 
WINESS z will talk a little sai gos Tan soxry. 
that the rei eee te ane as a resuit 
eee held in our office. I don't reeall whether we 
nad a atatt meeting or whether wes just Mr. Minkler, Mr. 
Wacr and nyself. 
Sy Mx. Mathieass 
ti This was the usual p:: ocadurs in vout office, to meet 
23d Giscucs inmportent matters such As this? 
alte or individ:ais who are involved. 
Was this wemezmedun prepared it —e with your 
pructics Of mehiny assios An cemmuctio.s with inpowtant meetings! 


ond corfoazences? 


vt cha top of tha some, 8/18/55, was 


‘ " : 
eer AED 2 OO RO a CUO OE Ct SES TM 


ee 


<= | reer eee 
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this the date on which tho nenorandun was prepared? 
A nls is the Sate on which the memorandum was vrepared. 
Q D2 you cecal wheche: ox not chis nanorandura wag writcen 
shortly after the mseting betveen Mr. — and Mr. Schmidt 
end Mr. Minter avd Hr. Bartels that vere 

was im vest yn 

BAN I would say it was ora 3S SEL 
to de SO. 

UR. MecLWERNEZ : 10: I wovld just like to clarity 
that, as co whether the witness knows that the ~ mémorandus was 
yreparcd shortly after th meatings described in the memoran- 
Gum or wus he saying that it wes prepared shortly after, his 

; 4 


neatirg with the: people wie repoxted or who advised him: apout 


those meetings. 


- — 


e ha 
© 


ER, MAYEYAS: Your Honor, I think the witness has testi- 


weerllection is only that his prectice 
wes to dray wp such moworanda contemporansersly or as soon 
ihera artar a6 boss. E think Lf he has soma cross~exanina- 
Sioa ke should 
HVARING SHAMINER SCHRUP: very well. Procesd. 


Q i=, Malouc, Z hend you Comission @shibit 44-4 and B for 
he sucitieation vhich evpsars so be tvo peges of hendwrittea 
actations datsd C/20/65-6 | 


a 


Y rs, Maicnue, ear you idensizy the harévriting on these 


eB 
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sh2ecs? 


1 2k Tt em sorzy, I cannot. 


‘ 
i : 
ry ; a) Ce yoa reeall having participated in d telephone call 
; . 
4, So Mr. Fonts, im Yerdea's ia New Yor! Eeadcuarters Ofrics ja 
{ 


i” Rate Aveest 1965, along with Me, Minkles and Mr. Taxr? 


r . 
' 


ee nina 


o h I ceatt xeavail it sprcifiecnily, sir. 
7s 2 ‘¢ you cecal. having carvicipated in such telephone coa- 
ry ferences at various tires? 

\ 


$5° 


2d telepnone conferences with Mr. Pentz and Mr. 


C3 ie ae E Ke 
| Archor at varicus time. ‘ 


14 | Q Did you hold such conferences during the course of, tha™ 


; ; ey 
wt .a€ negotiations 5 ; Le 
( 
3 | a Yee; we did. 3 ES: 
14 Ci 
15 Yee Yes, sir. 
{ 
{5 - Enc vou ¢au't secall any specific tine when this occurred? 


A Yo, siz. Yt would ta beyond my ability. 


: Q Concerning the Asy navotiaticns? ‘ 
Q iauchag the course of such conferences, would this be in 


79) tke ne<ura of a conference call wnan ail of you were on the 
\y ‘ " | . 
| Shenae of would yeu ca yust Bitcing in the room while ir. 


23 | ? Sonetines vou gid pexcicipute in the conversation? 
| 
‘ 
| 
; 
{ 
| 
i 


25 bs fa genezal oysatice is if it weve oa the ogueek bos 
233 x ve dx, Minkiker 323 de Riscussion aad tha cenverraticn 


tat 
HR 2) RE AR 


I ae wee nn arto 


a a ee RS 


} 
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with our people in New York. Wa just listened. 


2\.Q By che “xqui'vk box", whaz do you nean? 
oh A You know, tha avtemetcia tetephoaa hcokvp whereby nora 


shan onc person can listea to the conversation. 


Si @- ea ell og vex in the voom could heer what vas being 
G s2id on both ends? 
Fi aR thet is right. 
oi! 2 Gu occasion, would you purtiscipate iniic conversation, 
9 as weil’ se 
r 10}. A Oniy if a dixect question was asked. ae 
wt @ Mr. Malone, I hand you Commission Exhibit 52-A and 3. 


52-h ig a handwrittea meuorvandua dated 9/27/65 entitled 


‘ 
cs 


52-B is 2a tyoovrittea transcription thereof. 
Weuld you examine this dccument, sir? 


av Yes, Sir. \ 


Q Who wrote this mezorandun, Mz. Malone? 


id a I beg your pardon? 


oe 


9 |: Q ho vwrota this memorandum? 
eo}; a z= Gid, sir. ‘ 


21} 2 Way 218 you write it, siz? re 


i 

22 a I wrote i: 2u keeping with my precticc, es I oxplained 
p93 | peevievsly, to kezp a redsra of matters peostaining to any 

25 } prejce: that ve nod in wmetion. Sf 
25 a) Yo the te pswcltten teonseciption en aceuxzate copy tnarcor? 


Eg OR DSL G TER! ERSTE AL OLE OE SAT TET OLN TLE SOLS TITLED LLL GE EE TCL a ” - me 
5 Tihs 


e ain NAD TH Ay 


Nee i ta a 
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% would say it is. ies 
Yow, ic. Malone, in connection with Chis memorandun, f / 
Gp/pPa rewt'h - 
Sopcoutlu/were uot pzeuant at. the meating wich | 


wreich is disezcse9a4 in this narorandsm. 


aeclen 


is that vorreet, sir? 


Siac is cosrect. 


<7 were you informed of the events of this meeting? 


er ; 5 on 
8 A Atrer Mr. Yarr xraported back to Mr. Minkler, matter 


dl 


Q Wes vevisved by the staff at Borden? 
‘ 1 ae ee 
A Either the Sseer or Mr. Ninkler and Mr. Tarr and mygelf. 


- a 
Now, Mr. Malone, according to this mexorendum, in iate 
Y Mie : : r7) 


August 1965, Zorden was notified by A&P that a competitor or 
cempotitors bad eubnittes offers to AGP wnich ware aubseten- 
tialiv below that submitted by Borden. 


9 Wes reviewed. é 
| 
i 
| 
| 


Is that coxrect, siz? 
A het is whet che memorandum indicates. 
Q Do you have any recollection of thie koing a fact, six? 


HR. MCINLIWEY: L would iike to object to this. line of | 


are ebriously corvessations co which this witness ves not a 


party. a 8 ar 


a) 


Wo hav2 had che prople on the stand and they have testi 


fied, Uno ware actually participants in thcss conversations, 


= 


et 
a 


Hz. iinkler and Mr. Varr. 


{ 

’ 39 | questioning, Four Eoner, on the ground that these memerenda 
' 
i 


meh | 


LE A OT OF ae be A a A eS ee 
ae eee conercenemmctmenaenemnt A a Lt — ‘ - 
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This wemorandum is ooviously based cn hearsay. I don't 


wont 


z | tadak it is aven a xccord kept in the nformal course of buai- 
nzigs. Dut, 2ven if it were, I think when counsel has had ar. 


41 opportunity to examine tha psople who actually wore the wit- 


a8 nosses who participated ia those converscticas, that ne shouid 


net be allowed to ¢o hack and try to get by this very indizact 


ll method soa Further testixony that they covld not give through 


Mets 


a yt 
& | a witress who couldn't pozsibly have any personal knowledge 


~ 


of the events. 


cal 10 MR. MATHIAS: Your Honor, I have not asked the witness ‘ 


\ 


11 any quortions concerning what transpize@a at neetings bet tween | 


12 AsP end Borden officials. 


. 


—_—_——o 


y 13 My questions are éivected’ to internal workings within 


Roxzeen Conpany of whet mechanics were qanng on with the 


13 || Boréen Company at this sire in theic dealings with AEP. 


WARING EXAMZNES SCERUP: May I see the menorencdum, 


ploase? 


The memoranda I am dealing with are not 


MATETAS ¢ 


memorenda of what transpized between a meeting betwsen A&P 


Na ao Cm 


ard Bowden bue mewcsanda or AiLeeuscions within the Borden 


Coupany of thenucatus of rogotiecions lbotween Borden end A£P. 


think ther axe hich2y pestinent and wsil esvakli.shadc 


ac business records. 


MeENSRUEY: What courssel is saying is that 47 tira 


Tit. 


heacney is pune dy cia weroranioa end tha .wasrendum talks 


ao meee os me ean ae 
eed 


no eee coumeemee cere a st ee 
eee + ene Oe ee ee 


racer. cane 2 whet wes ete # 


ames ae ene oe: 
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about a conversation that Hoxrden officiais had with A&P, that 
he can chererpen go inte it oa the grovnd cxd in the guise thet 
ne is osking show: convarsacious within the Boxcen Company. 


We ic wuking about che conversation that is okwiously a 


PeOPeNG SMARMINSR SCERUP: This mene apparently refexs to 
a conversation between fexmer witness Tars and Mr. Me. Bimer 
szhbridt. 
Did you receive this infoznation from Hr. Pare? 
SE WETNESS: @he information that is recorded there, 


siz, is the result of a maeting at wanich Mr. “arr covered the 


wetter between he and A&P and Mr. Hinkler expres:sca his’ dpin- 


rs ‘ 


jcns. “t is sence ad-hend, so fax as I am ecncerned.” 


AIL I did ig keep a recoxd of it so in chronological 


ordex £ had a eecuence of events. 

EMARING WANTIN’R SCERUP: ‘This is a ncmorandua by you 
and you attended the mesting? 
U3 WITNESS: That js right, sir. 
NR. MeINBRNEY: He ¢id not attend the meeting, Your 
Honor, ag to Waica counsel is txying to elicit information. 
ire WEENESS: ‘The meeting i am referring to is exe chat 
vcs oc our office. 
[SARTNG ENAMINER SCLRUP: and this is a memorandum of 


“* 


“eI WEYIBSS: 2 our office. 


AORN ee ER ee we ee tee oF 
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HELRIWG EXAMINER SCHRUP: At your orfice? 

THz WIMESS: Thac is right... - 

ER. NMeeNePNEZ: I summit, Youx Henor, at is an obvious 
actterpt to smuggle into tis record a msoting betveen Borden - 
officials and A&P officials as to which counsel had anole 
op zortunity to inquize of the direct partiaLlpants. nit 

% vould Like to note again that I have not 
the witness any quastions concerning what was saic to 
A&P or what A&P gaid to taem. Hy questions are strictly 
base@ on internal workings of Botden. 


EFARING EXAMENGR SCi20P: Tais memorandum was nade, as the 


witness deseribsd, as e result cf his attendance et the * 


‘ 
. 


nesting. On that basis, it will be admitted. = 


» 
J 


MR. MciNnriwiy: is Your Honor admitting the meno ince 
evidence? 
EMPRING EZAMINGSR SCHRUP: hoz I am sorzey. 
She objecrio: will Eo overruled. 


hs ‘ina: 
-£ 


Tam sorry. This is a deptsitien heaving. It dosen't go} 


into evidence. nea the memoranda ig offared, I will thea 


rule cu it. 

I cm now sailing ca your objection. 

I en going to allow ve identification of the memorancua 
exvd whan it is otfered irco evidence, then 2 will Reexr your 
cLjection. 


ik. MoTMsALys IF den’: Sage any objection to che 
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whet I en 


identification of the memorandum, Your Honor. 
2 objecting to io questionlag this witness about a conversation 
3 that Mo. Parr and Me. Sckw.dte knd ay to saich he Gid not 
Ai} participate. 

Hig. HATHTAS: I rave asked mo such QUcStions 

Ia. NeIKURMRy: If we cas proceca on that egreement, f 
think we can obviate a let of this discussion. 

HEARING EMAMINER SCERUP: ALL vight. Procsed. 


ag 


9 HR. MATHLAS: World the xeportcer recd my Last question 


ie) ‘5 +e) 
a opine <a tats eee ane 


10 |} te the witness, please? 
i H@aARING EXAMINER SCHRUP: Yes. ‘ 


12 (whe questicn was xead by the reporser.) 


ey 


13 || By Mc. MathLas: 
14 Iwill ask aacther cuestion. 
iix. Malone, Go vou receil having beca informed that this 


dace 


was tha ract? 


Your Ecuor, whatever the pmucrandun says end £07 what- 


17 NR. McTRBRWEY: I okject to that. 
ever evieentiaxy value it has, cceuree) has it in froat of 


him. “uct he is trying to @o sow is to rehash a conversetion 


hetueen My. Ware and Me. Schmide through a vitress that has 


no paysonel kaswledge of taat couversuticn after he has 
aixezdy had Me. ‘warr eutensively testify. 


NPAVING MEACIOER SCERIP: f Conti: recall Mr. Tarz'’s 


teptiiissay bat tails mey eectolocate He. Soares textimony; I 
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don'é Ixcwv. But I aa going to allow the qrestion on the basis 
of whet occurred at the nreting which chis gentlenan ectendaad. 
I read this here ‘ 
McINERNS You see, thea memo, Your Honor, really 
about what Mr. Sckmidt said. 

WEARING EXAMINER SCERUP: If cars + the zeport of Hir. 
Torr at a meeting, presur adly this is his official duty, te 
LOEoxre, and thig was attcurded by the witness, and he is ra- 
puxting here what was gaid at tha meeting. i 

Nou, Mr. Taxr, ac ft vead this, vas rereating what he had 
telke dabout to Hr. Schmidt. a: 

MR. NeLNSRMEY : Precisely. Me. Tarr is repeating what 
Mr. Sonmidt alisyedly sai.d to him. Me. Malone is asked to 
repat —- 

YRARING EXAMINER SCURUPs ZI caa't recall Mr. Yarr's 
costisnoay.e. Ft was eens idnme ago and Lt wea very lengthy. 
He was probably question chout nis conversation with Mr. 
Sohmidt. — 

MR. MeiiJSRNEY: My point is re 

ad an ¢cyrovtunity te exanine Mr. Tarr, to go 
tpis jn thie vory indixect marnsr, using Mc. Malorne 
to7 tedi us about wet Mr, Tar said cious what Mz. Schnidt 


gaia to Mr. Yarr on &4 ceccuien which isatt really idonit fied 


| 


AEBS ETI Sscmoy: f thi: ie is entitled to xeport 


| 
| 


‘ 


| 
| 
| 
| 
| 


Deposition of Joseph F. Malone . 4? ] 1 
t 141 


1 as a result of his attencance at the r2eting what occurred at 
' 
2 | that meatiag. If Hr. Taxe mede a stacoment at that meeting, 
2° au Gan xcpert that the statemene wat nad? : Whetaic Mor. Tarr 
t 
4 was celling the truth oz not, { don't know. 
3 MR. HcIktRNEY: fhe problem is that after we have had | 
‘ 
S the div2ct testinony that it is going to ke impossible fox me 
y | to eross-oxemine this witness cbout whac Mr.Schmidt gad be- 
i 
gy '| cause he has already tolé us that he dcesn’t know what Mr. 


~ 


Schmidt said. 
WZARTNG EXAMINER SCERUP: All he is reporting here is 


what Me. Tarr said, reported what Mr. Schmidt said. : 4 


- = : a 
2 HR. McINGANEY: That is right. : 


= 
SY) 


{ think chic is an indirect way of trying to get pnto the 


2 


eceecd semething, < don't know what it is exactly, that appar- 
ently ne wasn't eble to ¢et from Mz. Tacy when he examined 
him. ‘ 

HAANING WAAMINER Scknuy: I doen't recall that, sol 


can't say as to that. 


Of courec, Mir. Tare cestizied on dizect and you had cross- 


Now, I don's remenbex th: entire testimony. That was 
core time ago. 


M2. MeTNURNUY: $I dcu't, either, Your Honor. 


ws 


, point is thet it is impussible for ine to correct eny 


tran cassion. 


4212 
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REAPING EXAMENER SCERUP: I will allow the question. 


2 The weight of cais 43 another mitter. It has rot been 
‘ “a 
3} offered in evidence a3 yet watil we have the actuzi hearing. 
4\ le can testify here as to what cccurrad at that meoting. 
3 | “his ie his repore of shat ocuurr2d at the meeting. Whether 
! 
g ! Tarr corxvectly reported waet his conversation was with Mr. 


7 | Sch:inict or not, =F aoatt ki0%. 


MR. McINERNEY: Zven if he aida the ultimats here is 


speaks of. 


| what Mr. Selmidt said becauss that is wuct this moranduma 
i 
| ERARING SKAMINER SCAH2UP: I assuxe that Me. Scemmidewiil 


: . bod b é . % 
42 || be a witness in this proc2eding. 
| ER. McINSRNZY: Yes, Zour Honor. ; ; 
14 Shis is cnetaexs reason why I don't think ic is prover 


0 go inte it with another witness, 


15 
13 PEERING EXMMINGR SCHAUP: LT Will -Ict tha quaegtioa and 


Taere hea been no answers yet bute I will 


rep2at tne qucsticn. 


FRARING UMEMTNGR SCAATP: I thoucht that there wes an 


{ 
ll answer. Very well. 


By Mr. Kathiass 


tt:. Malore, were you informed inscur inteznal aiscu33j.ors 


Q 
| with Porden in late Aujust 1965 that © compeiiter of compati~ 


sors hee sulualtto.l cffiars to sp whiten vere low2c ‘chan those 
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proposed to A&P by Borden? 


BR. McINERNE¥Y: I won't contiaue this, Your Hener. X will 


mee ee 


just note a continuing objecti.cn to this Line of questioning. 
HEARING DAMENER CCHS: Very well. 


Yeu may answer. 


feNSESs itay I sea the memorendéun? 


a A ee NS ee one A 


fxn we still talking abcut chis mamorandun? 


by My. Mathias: 


Gi 
<sinlihan aiiitnbia' so es i caeresens alanine a caiman 


9 1 Q We are talking ehout whai: cccurred within the Borden 
10 || Conpany. j 
x 


11 aA All I cen say, giv, is that my momorandum 3peaks fot 


#2 |] itself. I can't go any farthor than that. . nis 


iS }} 2 Cam you recall that lowar offars exon competitors Were 
14 | discusscd in your internal discussions at the Boréen Company? 
‘5 | TARING SXAMINER SCRAUP: Co you mean other than the 
| 
ig |} wwcatamy as to which this rnomovandua is a ssport of? 
vy | WR. MALBEIAS: Ac this menting or any other. 
13 USAMING SXAMINZTR SCHRUP: “hat is a broader cveetion. It 


13) gces Borend the menorerdun. 


g) liv. Malone, you may answar the question. - 
2 | Gib WETNESS: Che quzstion is whether at any time, if I 
22 qd understend your question, sir, if at eny time in our dis- 

| 


cussions er raviey of the wetter that there was any indication 


that A&P had received bi¢s fxom other convetitors that were 


33 ewer than tho bid offerel] ky Borden? 


ns 


oA ren een ccerernenneece att ate ee em Ne ame esi ene Aer 
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a Yes; that ic correct. 
A Yoo; whore wase 
Q Wes there emy diseussion within the Borden Ccmpary as to 


t | By Mr. Mathias: | 
q 


Em. NeINGNIEY: FY ebject to thet, Your KRonose 


a Bates 


HGcRING SHAMZNER SCERUPs Overrvicda. 


fe 


. who your compatition was for the AaP busincss? 


Ye may answere 
S Te WEINESS: The indication chat came to my attention 
10 | was that there were a couple of bids. As i looked at it 

ard as I recall it, thare was an indication that there wks 


's bid from Bowszan Daixy Company and one from Wangzer Dalx? 
infemation that £ was informed of. 


43. | Comvany. This is tac 


Whether that was cxue of not, 7 have no way of knowing be- 


eause it was just Snfermetion to mee 


Sy Mr. Mathias: 


ail what the covrece of <his information was, 


Q Do you xeec 


six? 


A No, sir. 


Q Bt this volt ta the necotiations, did, you, personaily, 


seve that these uvo competitors mi¢ht 


‘sesrea wisy Yeasown to Soli 


sulmitted offers to Aak? 


vorl zesson to believe it. Tf aién't krow vkat 


yvetons wictat be had no hacwladga to knew who HEP 
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At this point, what didyou apd your follow ecfficials 
et LDoradan do? 
A What do you means 
ian you eetexmine a, nad to mast a lover offer 
conpatitor, want transpivea ai Boren? 


CIKURIBY: I chjevt to that. There has been ro 


CT ener tien sat =o tae =~ 


that hoe determined that he had to aucet 


et Oe I ~ 


‘orter. 


HEARING BYRMINER Sch Tae witeess has not testificd 


ne a ae ae an mn 


to thac. Je said, as E recall icv, there were some compatitor 


offers, as ne wadarstcod, that vere made by Bormen and | 
Wenrer. He @id hoe state that he hed any knowledye as ‘td 


4 
e 


what che offers warée ; = 


‘. 
= e 


Hk. MeiNhEKiLT : Lev steced he Gidu'’t have any 
krewledge. 
By My. Mathias: 


REer yeu cswe to this o7inion n that there vere competi- 


tars Loyer than “het which Borden had offered to AEP, 


whet did you do? 
HR. MOTMURIGYs 
Me arinG XA LN iF XY ailow the questicn. 
aor; WEESLSS:  % world say as any noxaal businessnan 


would do, we veviawed the natcer. 


vou hove aay idea of what yous: conpeciters mignt have 
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| | offered? 
i 


fy datexzine what svch comcatitive cffers 


2 { A No, siz. 
: Q Did you attcrpt 
t 


A No, siz. 
e / 
3, which is dated 


gi 


a 9/2/65 on Comnissica Exhivit 54-A and entitied "R4aP Private 


Label Developrent of Ystiaated Cost Data and Cosparison of 


~ 


Urit Cost with Bid Quotations" 


54-B appears to ke dated 9/1/65. 


CZ@a 


Wil you familiarize yourself with this docurent, sir? 


MR. MATHIAS : Let the ~ecora show that I an handing Mr. 


. 


Halene the original of this document. ‘ 


ey 


“HE WITNESS: Yes, six. 


Q the prepaved this decwsont, Mr, Malone? 


X did, sir. 


! Q Wart is it, sir? 


4 
wt a Itz is a ccm mpellatzion £ elements of cost, direct. Costs » 
4 
ay tj) chat apply to the various items show on the schecule. 
i 
at Q thot avas tha purpess of its preperation? 
| a 
2% a Gho purpose of tha prepay “etic sn vas to inform manacement - 
a as te what thase cost elenonts, cnese es stinated cost elements, 
a 


| 
: i 
vould hee 


ee ten tha tens assearing “<nereon, chat is, the homo pacsr 


en 


| 
| 


korean 
+ ee ower 


ed 
ca ~~ 


enter AE 
Sena ee 


ae ee 


anal 


mew were cee Eo 


aed 
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half gallons, et cetartu, across the varicus columns, were 
those “he itzens involved in your negetiaticna with A&P? 
A I can't svy, sir, until = can compare es with che qvota- 
tions. I thick: they generally represznt chat. 

One ite you will notice c. cucre hes hawo gluss cations. 


ef the Ciccussions ‘72% 


Q Now, the lower porticn of this t, in the lover 
left-hand corner, there ére various expenses set apart. 
What are those costs, six? - 
those are intixect itans of cost. 


Q What would b2 overhead cost, sir? 
A Eome OF Lt would be overnezxad cost. Overhnead and burden, 


generally. 


° 


Would all indirect ena overhe2d costs bo ircluded in 
Listing or might there have been others, sir?. 

= would say we attempted to geasvally inoluds it. 

Way were these costes separated out on chis couputatsc., 


My. Malone? 


to show what our 
wave invelved in tais macter. 
Q Way were you intere: ted in direct expenses at this 
gnxiod, six? 


x nhy? 


Q Yate 


ec wutiecilaner in <neustieaenesnacmmmnceiat ie it ttt Ae Re A A Ct AP AE 
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Eceause thoy coxa the zpplicable osspenses that you have 


to consider in a matter of this typs. 


women. * 


Q2 


ve 


, ee eae <i 
These are o2..cnses wilca were In 


ee er 


te the volume being nandloc. 


Q Spe 2EP velrue or would this be all volvue? 


ray Ensically, this scheinie here, i£ I wemenbor right, 


designsd to rep 


On ee 
ae 6 es 


as 


Q This vould ba : : ar portion of this computat- 


tion would be just direct cost related to che private label 


vcolune in your proposal to A&P; is that correct? 


A Yes, siz. 

ER. WHITE: XI object to thet. I th 

nd there was never any cast study with 
to AGP. Chrionsty, therefore. whatover 

is on this exhibic would ave te be estirated cost. 

HEPRING WEAMENDR SCBAtl: Ie 5 = don't knew. You 
ean ack that on czoss-exaainaticon. 

T think comsel's questions scem to 

asoune that there axe cetizal costs. 

ER. HATHIAS: E an brainy cut anything he wants en cross 

yoi:: dirs. 


= 


ER. HCINEIIEY: 2 would iika to heve voir dire, if that 


neuer’ €9 you, a3 to whethe:s these ara estiratad cost 


C23. 
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1 MR. MATHIAS: After my question hes bewn ansvered. 


2 HWRARENG EXAMEUL SCHPUP: The questica has becn onsisxred. 


MR. MAPRIRS: He did say you? 
VOIR DIO BXMAIINATSON 


By Nr. Ectnuerneys 


G+ Q Rre these aucually costs tc AGP o1 are thes2 estiraccs? 
{ . 
: Bp. he £ starced £o explain to Mis Honor, 2 have indicesed 
pireviousiy in regaxd to evSry cost scanavia that these cocts 


ace ostimated cests., They ara not eereal cesses oncaince from 
any cost: accounting element that ths cimpany has. 


HRARNTHG EXAMINER SCHRIP: How dia you come to chesci 


s 


3 


Taat wos your basis for putting 


‘ 


estimated costs, so-called? 


chess Covn on this paper? ee a 


cy WIEsEsSS: I nad review clenents cf cost that pextained 


busin 3. Haterelly, Your Honor, 


over w peried of tine you devesop 2 racpert as to what you 


> eX 


balieve as & mactay of judgeemc. It ig a master of judgment 


of the cost acvourtanec. 


By Mz. NelInerneys: 


© Wexn they direct2d sp2cifically tc Asp, these esti ts3 


cece aaa 2 a ae amen ane 


n yoneral? 


Cc 
g 
ci 
[we 


ates Of 


ry 


were they general onti 


bo ws 
ear = 
SS. 
Ge FO 
‘ oO 
by 


those aye cenaral estimates of cout vaich would er 
{ 


ney ot AL vi 


22 |. 
t 
o3 |, ta tac Sunecions thec were, involved. i 
; 
a4 |! @ So, whare it sey3 exeiit cad collection expense, for 
i 
‘ os 
on |) @xaowie, cae exudii: and colzagzion and oxponse there roeterred 


nonce ace * 
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$ to might be much less in the case of A&P then it would be 


2/ with xespect co other wholesale custorets that you had? 

5 | a Ghat is right. Wa naver hed tho ritutatioa where A&P 

4 i never paid iiss bill. 

5 Q Sterafore, is 2% fais to say that these co3t elements 

) | de not zelate to AEP? 

if A as I said, sic, they ave baced wron che functional 

G activity of gistribution ,ailk at wholesaie. 

9 | EPARING £XANINSR SCHRIUP: I think I understand the wit- 
;, ness*s answer. fi 

DERECT EXAMINATION (continued) 

so | By Mr. Mathias: ‘ ; , ar 

$5 | Q Sir, was there any attemupt eo these varioug com- 

14} putations in cdealiag with pricing era tosts to A&P to tie in 
tha then curcent sales volume to A&P on the corden label; in 
| | 

16} Otaer vords, in csder te seach an estimate cs to what the 

6a ‘ <s ‘ P 1 gi my : ’yY 
Ke a7 f- yoluxe might Le undez tha private labo). arrangement? 

4B : aA i tust dcen't understand the question. Just make it 

ig : bere conganses and XY night understand it. é 

“4 2 In your: vaxrives ccmpatations Gealing with the A&? pro- 


ow censidex o: did you pxoject the volyuix that 


posal, Gid 


night ba involwed in your salas to A&P? 


i) a2 
a ‘ -“, 
JV . a | Pr Be 
is ag A ve had honie recoras. xaich showed the voluus of business), 
bow {: 
ar I that we were Going with AxP. 
o I 
ee AS wy voole vse this <e estimate ‘rhat brainass you migh’s 
o*e { 
} 


Cae 


os 


ws 
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15). 


do in ptivace label; is that sight, sir? 


OY 


A If there was a 100 ser cent conversion. 


r 


Q Rov, reterxing co ths boston of ths dest ecclrvoun in the 
mein portion of Commissicen Exuiiit S4-b, I cee the figure 
3441 .452.04 annwally. 

tant. did this figura resguescat, ur. Melone? 
Bs ‘ine Eienure is the caliculetion of the weekly uncun: by 
Q hea weekly axacunt of calos to A&E? 
A Ho; the woekly amount of the diffarence. The schedule 


Acs a line which shows vaine of di.ifervoncea. : : 


B This is the differerse botween the total aircct cost 


aud the private Label quetation as sthiim or the schedule. 


oe 


a - 


Lebel auotstion that vou hed than 


a) 
re 
re 
ev 
«a 
Py 
o 
1 
a 
1] 
4 
i$ 
i 
< “ 
By 
tr 
a 


serrenct with AGP: is that correct, sir? 


| o£ chow yuu Corviesica Exaibit 37-A Uhrough F ané ask you 


ig you can ida rcify that Cigeira trem the figures coataines 


nS es 2 indicat2d to yeu previously, this schedule was ast 
pwapavud by we ond the relationsnaip of ous to the other, 

c would ke wnable to celete what the difference is. Tha only 
thing £ heve tactliic¢t proviowsly ‘chat: f aia prepuze wae the 


3tmmuicy cheat. 


os 


ee ee 


whe 
wo 
etehemmet: Sama 


Ni 
f 
i 
a4 fi 
“] 
tz it 
45 ; 
iy 
Te) 4: 
tl 
iS ;: 
eS 


Q 
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For what purpose was this figura of $$41,494 a soms oad 
cents valculated, Mr. Malone? 

A ha I indicated proviovaly, sis, iv piezare data to eid 
menecemt in correctly evelurting the matter at hand. 


Q Taint was the mattar atc hand yeu were avalucting at 


A A xavicw of the AcP guotation. 
Q Way ware you reviewing the AS? quotacion at this tins, 


~ 


sir? 
A I wouldn't knew other than it was still in motion. 


HARIRG ESAM(NER SCERUP: Were you requasted by enypne 
to make this coripilation? ‘ os 


il WIENESS: Wo, sir. ‘The way { performed ad cperated, 
I was oretty nuch like a ore~man band. * out together elemeats 
yvhich £ thought might be important 2a the consideration by 


nEnagerient of the matter. 


lis. Hathias: 


Q lis. Maloua, I hand you Comaission Exhibit 55-A through 


the first page cf vhaich is a handwritten mexorendyvm entith 


“ome, AEE, and is datec¢ 9/3/65, the last three pages of 
‘kica 28 a typeveitteu tranectiption thereof. 
Wield you review this document, sir? 


He, MAWHTASs Lot ths rovecd shew that Mr. Schaefer 
4 


‘ot Boirlun counsal nas herace cha witnoass the orl Seal ox thea 


on menace which jg Uouaissiea Exhibit 95-1. through E. 
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? ‘NI WITNZSS: Yes, rir. 


2] oy Me. Mathias? ! 
| 
j 
{ 
5 


s F Q tho wrote Co swadssics Becnibit S3S-A and B, Mr. Malona? 
re | r 
2° A ¢ did, oir. ' 
5 1 Q “sc the tynauwcitten €cvcexiption an acerrate transcription? |; 
i ie 
4 j/ 
SJ A Zt weuld sey it is relatively cexsceet, vithent review.” / 
1 sy | 
719 Dia you glanza at it? 
: 
Hd A “ glanced at it but © didn't xeed the entire matter. | 
; 910 Mz. Malone, referrirg to this manoraadu, co you secall 4 
i 


having participated in a conference cail with My, Pentz aad S 


it | Me. Archer in early September 1965? i 
t , 
12 '| A 2 octhink the document shows that. : eee 
‘ 
. : a ‘ 
iS Q he docuuent refers to a Hy. Minkiex end Mr. Pebercon; 
7a | auld that be correct? 
15 } a P-a-g-€-2-S-3~n. 
15 { Q Vours2l£ end Me. Dugan, as having participated. 
| : 
17 - “’ Teed y Sake 
16 }} 2 teuviing the second pavegzaph of this memorandum beginning 


Pralpis oCvised*. voulé yeu xefer over that paragraph, sir, and 


see is 3t refseshes your recollection concerning Commission 


% 54-5? 


sehib: 


So that statement, "Ralph cdvised that Malone hed 


to the Chicage-Calimst 


ywolwae", regers taea to Comnicsion Exhibit 54-B; is that 
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correct, six? 
I voule say it is tha: basis of far. Mi nkler® 3 stazenent.: 


#4£41,000 aanvally xofexrrea to in this nara ph 


some ofd collars and ccats app2ariag <m 


Comission Exhiblc 54-3? 


le f area ape ot ys i da Sel es e.« ° re L “ AY : -. Ca ~_— % * * ~- ~ 
MOIiIGENES : Hav Wo e5h a. wi1.080583 has & present 


swsolicet.on o¢ weather ne : m the men.orandwi? 


GEARING EXAMLNSR SCIP Yes. Weu caa ask tue question. 


MR, MATHEES: < vould like ay question answer?d first. 
HZERING BXAMINGR SCIP: ALI right. 


You can vee that for cross-examination. 


‘ 
. 


e $461,000 moneioncd ia the ececond paragraph pf che 


Septrmber 32d memorandum she Figure appearing in Cormaission 


newt s 
an een wee + Te 


Tryibit 54-B at the bottea of the last colwnn? 
N i vould enewar it this way: 1 would feel that Mr. 
Makes was vefercing to chat figure. Whether it was the 


gpseifie Figure oz uot, = would not knew, but I vould Zeal 


reing to that figure. 


having ewonditited any ether cos t datz of 
revnure to Ma. Minxse: t this pericd of tins? 
I Gon’ xecail. 
Se far asyycu now, Scraiocion Brhibie 54-3 was tke oaly 
oat @ota you preyexcd in this parked of time to which h> may 


hinge beer referxiug? 


2 


- 


<2 
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I ¢idn't say that, siz. I caid = didn't knew whether 


> sunitted any other cos’: information 


4] So, you krow of mona oxcner besides: 34-37 
PR. WHITE: Je has guid ivica he anecn't venenvec. Toun- 


sel is nov azyving vita his cin witness. 
IVARING MLGMENER CCH2GPs Mav I cce 54-37 
Voxy well. 
Have you a qussticn? 
MR, WUNEHZAS: I thoujat you were examining tha documants. 


By Mr. Mathias: : 


Q Eoferring to Comission izhihit 54~B, che handwrittén 
seleelation, the’ column of figures in the Lower left-coxser 
entiticd “Cvarchead asd Barcen Cos <°, i neta that you have two 
cateyoric s loca | a dveclisiny pay nutiong | ad yer VS) He ; 
Geseriet, ocnts Lng und ahthronaibeiage 4 
: Oe mt ienel adiotheta 
Khete woule bo tha sorrce of this ricgace on wi Skaetieing?’ 


av he source Could be sha beste amount cf acerured for thet 


activity. 


2 Uhcre would yeu obtain this figure, Mr. Malore? 
A Trem the becks and rscoras of ths ccmpany. 
Q This would ka ga a par unit sisic reiated to your entize 


proaauctiea at Vocaisteck? 
a Je would re on a unit basis zclated to the entire volume 
of enics of Bordea ay: ovtiecd band milk. 


MR. WHLTR: In tne district? 


een net SRT Ce OS amt a 
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By Mr. Mathias: 


Q In the central district? 


fhat is right. 


A 
Q In the casa of the Jozal edvacttising, what would be the 


scurce of this deta? 

A The loczl advectisisg budget. 

Q ais would be teken from the heoks and records of ths 
Borden Ccapany? | 

A That is right. 

Q Wouid that be a district-wide ficure applied to che 
entire central district or vould it b2 applied to a pazticular 
piant? . ij ia 

aN No; it would be a budge’ad figure for the central’ cist- 
ri.ct. 

Q What would be incluc'ad in the heading "General 

Graxrnend", sir? 

A X cen't eeli you specifically bat I chink the tam 
dudicacos what it is. It would ba homa office sales activites. 
Q Nour accounting ofsice, billing offica? . 
A tid? beste saiicls xelate:d to the hens office salas activities. 
Q Wat sales ustivities ware engaged in by the hone 


orfice, sir? 


ge That I camot recalc. 


BR. WENVE: By “hom: office", you maar whet? ° 


“At? WITMZSS: ha amityval district. 


some <o-+ -——-< 
ae ee oe oe 


ee eee ee - 
pa ee ee 


bd 3 
pe ee ee Nh ee 


cee a = AAD SS tet cae wt ee Senne © 


oe we et 8 ee ts en te ee 8 ne rene 


+ me oe 


a 


| 
| 
| 
| 
| 


ee 
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s 


By Mr. Mazhiass 


Q Trec lo the offices of the central district of the Borden 
Compony? ° 
a That is right. 


GEARING SNAMINER SCHWP: {9 that equivalent to adninis- 


Gig WENTSS: Ts could be conasidexed by some as acninis- 


iygati.ve. expenses. 


Ry Fr. Mathias: . 

Q Yn yoneral terms, what would bo included in merchandising 
expense? 1g 

a that generally woulé include the activities of people 

in ths sales area who dev2iop plans and whe make contacts to 


Q “ais would be your galesmen in the field? 
A Yt would be a salesman or a spacial person assigned to 


that activity, whatcaver that night be. 


Q Wat icind of special parson might that he? 
A You ora promoting all the tine. I dou't know if you are 


fcmiliear with the conduct of Tousiness thet is required to have 
Mus. Conmsumar buy your prodvet. That is the area in which 
thev ave engeayed. I think you are knowledseable enough, six, 
cc knov that. ; 

WZ RING BVAMINGR SCERUP: Xt. is pxomotioa, isn't 3.%7 


TQ WIENRSS: whet is vight. 


| 
| 
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H2nRING SMANISER SCHRUP: To arrenge for shop space, ini 


<ertising eieacir 


2g 2nd things cf thac raturc? 


G2 WEEMS: his 324 


sa ai 
meIsE S|: 


mid your? Gonre“es Bs 


=< 


the mexchanticing cmense? 


~ 


tT @cen't chink it is rolative to che iesute 


asking ae to seguogate peosie and X 
shin these are generat categories of fosts 


“hica are secoysized in basinass. ; i 
e 4 
Siege) EN other words, whet yoR are 


Cy 
we ys 


Ae tabulesies: you did not deviate 


fren youexally ausepced escowiting principles? 


es 


at ats giv. Tn cher words, Your Eonor, 


the cazogowies that * hava listed here axe che catagories 


to which this olemart of cost ia epolied nex books. 


ay 


By fic. Mathias: 


- 


S3::, would 


of your oantact men and your 


“ 2zceusea dorm knlow os 


woulda any cthas appear up 
Kh No, oir. 
soizt in sae direct OLpeiws3e? 


Ahwect @ pane. 
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Q tna the care of Nz. Tarr, would any of his duties in con- 


es 
3 
#2), tceting AGP ka ineluacd in cho direct emance on thie docuvent? | 


t 
i : = 
41, Q Ara you fanilices with edverticing pxocrans conducted by 
i 
S | the central civisica Guring this pevicd of tise, siz, curing 
' 
G 1965? 
i a i don’t know wnat ver mean by "€omiitaxr". 
{ 
} illness : : 
8 Q To you kacw what types of adveytlsing pzregrens they had? 
| : 
9 | * I ao not recall. 
19 | Q Now, reforring, Mr. Malone, to Commission Exhibit 5S, 
tt | that is, the handwritten moemoxandun, uhy wes this aocuns ahe 
{2 |, written? , i | 
i2 | 
13 | A < think: £ explained rrevieusly a number ef tines that is 
w4 ij wy preecice, tc keep a record cf avaxvy facet thet took place 
. i = > 
i 
19 jj) £m Cemnaction with the project. 
Gy 
| 
S 3 Rov, in coraection with Comission Eehibit 54, that is, 
e 
‘7 YeUr Gopi cs Lys was this dccuent orcourved Lor internal 
13 |) quicence purposes? 
19 A” Nea, ete. 
4 2 « - 
a5 1} Q Was Lt finow:. to BaP? 
wi 
ns i A = veuld not “row. 
1 | a) As you prormred it, wos it inter’cd to be showa to REP? 
t ‘ 
* aay A ZL oxerarni 2b, as © -indicuced ec cu, sir, for incerzal 
Bot | ie ’ 
J ; ; 
: 24} ovYrone, for intosmative informatieu io wenageneat. : 
‘ < i! iy 
25 | ; ut,’ a Sue 2 sis ovandun was wikitten in veoterber 
{! 
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1965, hed Borden incnagement decided on a new proposal for 


3 A You aca veferring to the 9/3 wanoxzendum? 


A Q Yes, siz. 


5 ; 3 we Lk speaks fer itself. ¥ can't recall anything 
6 texrther than vhat the nemozandwm states. 


>» 
Pee) 
es 
w 
La 
£3, 
ee 


| 
2 \} A&P? | | 


~~, 

2 
to? 
eu 
ry 


. Malone, referring to Exhibit, Guscasica sahibit 

gif 55 -~ £ will xefer to the typayritcer sateen cis herve -- 
9 | at the top of Comaission Exhibit 55-D aopears the statezent, 
10 “Recher wondered what this wale do to the Wisconsin price," 


ii | po you recall waecther or not Borden wes selling tq Asp 


t2 -in Wisconsin at that time? 
| A ZT cannet recall that, sir. kiya 


Mt, MATHIAS: Your Eoner, I em absvt to get to a nes 


14 
15 
{S EPARIKG EXANINER SCERTJP: Is it a docrment that the wit 


5 | Jecument. Ie vould ba a coud time for a five-ninuts break. 
| sess Will ba vequired to read? 


Im. MATRYTAS: Yee. 
ESAPTNS CXAUINER SCERUP: ‘Shy don't wa give it to him so 
thet he can road it. 


{A brief crevasses was taken. 


URIRING EXACINER SCY RJR: You nay continue. 


By Ms. Hathiase 


ik:. Meleas, ace you familias with Comwission Exhibit 


. ts 
hi : cS 
$ ~ 


$6<-h heough 4? 


4231 
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A I am familiar with it to the extent that I have reviewed 


it here. 


“~ 


Q Did you have anything to do with its preperation, sir? 
A ho enly thing I he€ te do vith its preparation 

up tha format. 

Q lis. Malone, ET now hend you Conmigsion Exhibit S8A 
through B. 


SOA is a hen@ywzitten memorandun entitled “Memo, AEP", and 


dated 9/17/65; ani 58-B is a typsvritcen transcriptien thereof. 


MR. SCYALYER: twill hand the witness the original of 


the handwritton momorendra. 
SH WETNESS: Thank you. 
By Ne. Hathiass : 
Did you write this memorandum, Mz. Malone? 
Yes, six. 
<3 the © ion chereof accurata, sir? 
IT vould say it exally accurate. 
Way was this memorandum written, sir? 
yas weltten in the usual covrse of my practice, 
have explained praviorsly meny tines. 
Whine is, youre practice to write manormnda in connection 
insortant muetinys? 
In connectica with projiests genesally that were in ths 


- 


Wow cid ysu boron Iuvecacd of tha stutcrenss appeuring 


Veo : 
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i] in this memorandum, Mx. Malone? 
2 | A Fi would indicats the result of the masting vith iir. 
3! winkiexr and tir. Tarr. 

| 
a | HEARING SAAMINER SCRIP: This is tho mecting ycu 
3 attended? 
3 TE WEENSSS: Yes, giz; imternally, sir. 


HEARING RUANZNGR SCHROP: Very weil. 
By Mz. Mathias: 


| 
{ 
| 
: 
9 { Q Reverring back to Conmnission E:nibit S6-A through C, ir. 


Malone, were You informed as to whether or not this proposal 


11 |} was delivered to A&P? 4 
i243 a Ven you say was I bshewuae, you Lean somebody told me 
iS | that they had delivered it? ‘ eke 
ia Q Yes. 
15 | 3 , t Gon't zeceil. 
13 H 9] Ric. Malone. I hand you Comnaissicn bxhibit 59 fer 
a7 || identification. 
18 MR. WHITH: Uer2 is the origival of that document. 
GEE WETNESS: Thank you, sir. p 
3y iin. Mathias: 


Q Mz. Ma tne, dia vou srepare chis decent? 

a Yes, sir. 
23 1) 9 Do you recall undor ‘what clirevmstances this docunint ves 
24 WIpALCCA? 
Be ‘. i vould sese+.) sect the schecule tha: ned beau ccvelepad 


eee nae 
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previously embracing the $820,000 included on our part glass 


P z. < ug tom 
gallon containers as part of tha schedule. Our ees 


o the inelnus.on of that itea because that vas not 


oOo ee eng EE Oe RENTON Ph 


ract of the iters that emoraced theix oid cons: 


‘ 
A. 
a) 
r 
% 
YY 
i 


I 


therefore, they wante ct On & comparable basis. 
Q Py 2 cos;paxarle basis, you mean tcaey wanted you to 


Ghiminata glass galicnsa? 
woos Eliminate the glass yalicns; that is right. 


Q Referring bask to Coimission Exhibit £6-C, I ses this 


Coamission exhibit includ:s glass gallons of hero V.D. milk 
! fg 

! 

and two per cent milk. ©% 


Was this ths proposal to which you were referring in 


on ~— 


which glass gallons were taclud2d? 


” x a 


a Yes. 


: 8 i hand you Cemaisvios Exhinit 66-2 through B for ideati- 


fication and ugk you to familierisze yourself with this docu- 
ment, cir. 
a Yes, sir. 

Re2 you familiar with this docwzent, sir? 

Yes, sir. 

What is it, sir? 


to tecormsile the revised quotaticns to 


yYGUN N@sn by reconcile, sir? 


Yo give cffeut to the adcditioral -- to the increase in 
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1 the pxoposal io A&P. 
21 Q Reverring beck to Cemaission Exhibit 59, six, the itea 


Wuwber L appearirg on this handwritten astation is "Epresd 


= 


$£20,000 without the glass gallons.” 


3 that what is beirg dese in Cormaissioa Exhibit 60 


with subparts, six? 


a Yes, sir. 


mission Exhibic ¢0-a8, 


~ 


7 3 Q Now, Mr. Malone, mefa rei 


in the iast colu:n behine che title "Total amount of xaduction 
29 included in quotation of nuguat 13, 1965 and July 26, 1965", 
qi || there is a notation °410,009". oa 

Now, the next iine ie "Ronainder, 410,090". | 


! 
$3 | There is thea a figrra $62,917 added in. eon 


at is che purpese of tais last : 


a 


15 4 Phac represents, es X recall it, the incxeasa in the 


market ordec pricas that occurred sinca the last quotation 
ana which increaves in merket oxders vore automatic pass 


through. - 


Q fhis would ba increz:se ia your rau cost? 


tn the raw cost. 


A 


4 Q This was updating the caw cost to the current rew cost 


aata? 


A fant ig right. fut it was not e benefit to AEP. A&P 


wld gay that. 


as Q ‘Miey would pay tho (2,600? 
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1 A Yhat is right. 


2 HEARING EXAMINER SCERUP: Was the dcecrment before you 


3 prepaxed by yourself? 
4 'NIg WITHESS: Yes, sir. 
5 | By He. iathias: 


x 
a 


Q liz, Malone, I head you Comission Exhibits 61-A tim 


~~: 


ei M ard $2-A through 2-2. 


3 < would like you to familiarize vouxse:£ with beth of 


9 those documonts, siz. : 
10 HEARING EXAMENER SCERUP: Let us take a short recess 
1 while the witness examines the dociments. 4 
) 
12 (A bydef x cess was taken.) \ 
13 WARING EMAMZWZR SCrRUP: Back on the record. "= =| 
14 You may continue, Mz. Mathias. 
By Mite Mathias: 
; Q ite. Halene, heve vor veviowed Comaiseion Exhibits 62 
avd 62 Sox identificaticn? 
A Yes, sir. 
2 Cua you identify Cenmission Exhibits G1i-A through M? 
A Yous, sir. 
Q Whee is tais €ceunont, six? 


BR mig gceunent is the besic cenpilutien of tha final 


orice offer of Borccen. - 


¢) oat ie Goxtion to hey? i 


ae | haP @ 


A 


tt rrcew tes mae 66 seen HE) tes ® - - 


+ On nee oe me at ener ore BR ree eee te 
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2 


7 Q {fs that final price offer Commission Exhibit 62-A 
2 |i threugh 2-2? 
3 Vos, siz. 


pid you orapare Comission Ruhibit Sl with subpaxytks, Me. 


Yas, six. 


Wieh whom, if anyone, did you conier in its preparation? 


=~ 


What was the basis cf thi: offer, Mr. Malone? 


A 
2 
8 A With Mr. Minkler. 
Q 
A 


< doen't understand the question. 


» 2 i 
Tn connecticn with Comission Exhibit 59, you noted, that 


ro 
<) 


<. a a F it 
you would soresd the £326,090 without the glass gallon items. 


. 


13 |) A Yes. para ar 
14 |; Q Ts chat what was dore in this last offer, Mr. Malone? 


3 BR Yes, sir. 


Q liz. Malone, did Commission Exhibit 62 cover #11 of the 


ears 


Febuary offer for the Chicage-Calunet 


~ 


79 |, in connection wita the 
9 | area end the Nay and July offers fox other areas where ASP 
stores were located? 
et A * vould generally aseume SO. 


~~ 


2 neforxing to Commissioa Exhibit Gi-A ant Comnissioa 


a 


@nibit 62-A, I note a difxexrencsa jn nwnbers. 61-A reszcers 


only to AEP azcac Nuabere 2, 3, 4, & and 6, wherses the offer 


you hia idonteified as the final offer, Conmission Exkibit $2, 
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lists A&P Zones l, 2, 3, 4 and 5. 

I might aiso call ycur attention to Commission Exhibit 
6i-B where you heve iisted Avxeas 1, 2, 3, 3 and 5. 

Vould this just bs en error on the first paga of Comnis- 
sion Ezxtaibit 61? 

I think it was a chenge in the xaferences to the azeas 
upon review, which we ccrrected. 
Q Now, Mr. Malone, you heve stated thet Comnission Exhibit 
62 was the final offer that Borden made to A&P. ; 

To your knowledge, was this’ offer accepted by A&P? 

I don't know, sir. 

is it your opinion that it was, sir? 


I don"t think I ever expressed the word “final*. — 

Mr. Malone, I hand you Commission Exhibit 63-A through D 
for identification. 

63~A and 3 is a hancwritten mamorandun entitled "Staffl* 
and dated 9/ 22/65. 

63-C and Dis a typewritten transcription thereof. 

Would you review this monorandum, Mr. Malone, ana the 
typewritten transcription? 

< hand you the original as supplied by Borden ccunsel. 

Thank you. : 

May I ask one question? 


Ave w2 departing f£xem 62-A completely now? 


We are, at least for the uoment. 


we mech del ne eee 86 oo ad shimano rane sansis vt .- 
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169 
tila Okay e 
2 Before wa depart from that, if xe Gon't touck on it, I 
3H would Jike to malice a statement. ; 
4 | Q ~ vould Like to have vou make the statement first, if you 
5 | would Like to. 
Sia While ve are veferring to the quotaticn of Borden to 


sj 
——— Lo 


Ag?, LT think 62-A and counterparts include certain consicera- 

83 || tions that have never been incluce: kofore end thet is that 

9 || there ave delivery concepts and factors of delivery conditions 
10 || which were just differant from the fcur or five. In other 

11 words, it is an attenpt or the customer and the sigbiser 


2 ‘ee u ts 2% 
12 to worl: cut che most efficient pregrem possible in the develop- 


i3 ment of a program. tf ; z 
74 Q Would you read Cemnission Exhibit 63 now, sir? 

$5 A Yes, sir. 

16 Hi 2 Would you read the typewritten crenscciption, as well, 


Mz. Healone? 


13 Me. Malone, can you identify Cornission Exhibit 63, six? 


A Yes, sir. . 


Q 
23 a ti is a recital of the seaport mada by Mr. Minkler at 2 


staf meeting of che central division. 
pid you vrite this cocument, sir? 


Yes, sir. 


y <3 the typewrclicea troaseription thereof an accurate 
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reproduction, sir? 


A Yoc, sir. 


- 


Q teu, six, I hand you Comission Mrhioit 68 for idcnrtifi.ca- 
sion. 
Mz. Malone, why was Commission Sixhinwt 6:-% end B written, 


“hat is, the ncmoxandun? 


Wer this in keeping with your prectice to write menos? 


A That is right. 


| 
| 
| 
7 | A 63? 


ii Q Shis was your usual practice in connection with such 


al ; *f 7 8 
{Zz jj w-ectings and conferences? 
13 || a Ghat is right. Lee : roa 
74 \} Q In the third paragresh on the first pige of your harnd- 


written memarandrma, the first long peragzarh, there is mention 


Does this refer to the preparation of Commission 


79) A Ghat paragraph pertains to the reporting made by Mr. 


Minklez. ‘ 


3p 2 What wes that report, sir, to you> recollection? 


Tt is exactly 


Do you recall a Aiscussios of thet letter, sir? 


A Po Tt reeall a dic«cuesicn of that letter? 


vos, sir. 


3 Bo you recall a Clsevusion with tie. Ainkier or with Myr. 


ells 


no 


A 


3 


6 


wv 


OS CeO. ye Ure terme 6 +steatin Rn aes ty A NAA tet Ate ea ee i AA OL Fone he ore ae mee 


Se ee 


+s deel seein = hae he oe ae 
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Tarr? 
A nis was a Leport. 
This wsmorandum of mine is a report that was made at the 


meating as it was xeported by Mr. Mickier. 


Q Yh:t is Commission Exhibit 63, six? 
A Yes, sir. 
Q Now, whae I am asking you, six, is: Lo you Lave any 


present recollection of e- discussion with Mr. Minkler concern~ 


ing a letter to AGP concsrning the availability of price to 


ccmpetitors? ‘ 

A It might have been generally reviewed bat thet west out- 
side of my concept of res ;onsibility. : | iN 

Q neferving to Commission Fuchibit 68, aia you participate 


im weiting that letter, sir? 


A No, sir. 

Q Have - you seon it before, sir? 

A Yes, sir. 

Q Did you participste in discussions which led up to ite 


pEeCparation, sir? 
A x can't xvecall. = can't recali the tempex of tke 
occesicn at all. 
HWSARING EXAMINE? SCHR: What doce 2 mean in your 
-~ ui 2X s * - 
wemoraneunm of Septenner A+, 1°65, which is Commission Fsnibit 


*6¢ identificaticr 63-c, in the fourth paraarann when you say 


“talkeew chout letter." Wiet were you referring to there? 


. 


/ 
ae - 5241 
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TM WITNESS: “his is what Mr. Minkler seported and Ij 
would take it that he was: reporting that he and whoever he 
talked with at our custoner's location salked ahoue a letter. 

I just indicated in a 301t of static way quickly his revort 
that he made at the stafi meetinc. 

Rhy Mr. Mathias: 

Q Mr. Melone, do yeu xecail having heen interviewed hy 


~ 


A If that is the date I did sit down and taik with you on 


cee ET AE Ce a o 


a coonerative basis.” 5 


¢) No you recall haviny stated to myself and Mr. Soefiing 


a 


i ee eee ee serene 8g SE mE 


on that occasion that the October 1st letter, that is Cdin- 


a 
ok pee 68 asd 


SY ar - 
< 
ee ee — ome Deer 


. 


mission Rxhibit 68, was prepared and written by Mrz Ninkler 


and youxrselfT 


A I don't recall that. 
MR. MeXNERNEY: It appears that counsel has heen 
reading from a document. I think if he is going to proceed 


with that that we are envitled to took at. it. 


eee ae 


IR. MATHIAS: = am not going te proceed with it, Your 
Honor. He sexys he has no recollection. 
ESARING EXAMZINUR SCHRUP: AL1 right. 


By itr. Mathias: 


eee eee oe er AEE + De! 


Q On the nenorendwa yeu have revorted what Mr. Minkler 
yoported at his Giseussion with you. 


A That is ri¢g: 


ea 


a 


‘ 
‘ 


as Bee CC ———Ee 
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2 | WEARING EXAMINER SCHPUP: Let me ask you a question. 
~ i; - 
: 2 i here is a little ambiguity here. I am reading this staf? 
3 i report that you reported hexe on Septonhar 22, 3°65. The . 
at statement there is, "Talksd about letter.” “as that a letter 
2 i that was in existence at that time? i 
oe f 
5 : TIE WITNESS: No, sir. 
a MR. MATHXAS: Your tenee,; would the seporter read 
si beck the question and answer between you and Ke. Malone? 
a J HEARING EXAMINER SCHRUP: Yes. iy 
(@ | (The resorter read from his notes as requested.) 
al By Mr. Mathias: i 
12 g Mr. Malone, I hana you Commission Exhibit 71-A and 8 for 
2 - identification. 71~-A is a handweitten memorandum and B is a 
$3 : typewritten cvenseription thereof. 
‘5 A Yes, sir. 
53 ; ) Can you identify this document, Mr. Malone? 
@ “7 | A Yeas, die. 
<3 1Q What is it, sir? 
“3 | A It is a file maenorardur indicating a report by Mr. Tarr. 
“sy 1 Q his was prepared on October 14, 1965? 
2 A that is riqht, sir. 
63 | Q Why vas it presarad, sir? 
“3 | A <. vas prepered in the usual practice of mine to make 
€. 24 \ netatious as to cvents that hippen in connaccetien with a 


DLOjert. 


Rees Ba . : ae SY Be i i RES 


iI 
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} : 

2 ‘ Q Were these reports contemporaneously made, made at the 
{ 


Pe eed 


2 ; time, or shortiy after the events that are recerded therein? 
2 MR. SCENERNEY: TI oloject to that uniess the -- 
i : : 
3 ‘ HEARING EYAPINER SCHIP: Z think he has testigica  ; 
ar ; 
3 to that several times before. 
I ; : 
3 3 MR, MeZNEFNEY: an net clear what report he is } 
3 talking zbout, whether it is the renort: made to him or the repror a 
wi he made in his en 
9 HEARING EXAMINER SCHRUP: Ke fs talking about the time 
2 he made the memorandum, 2s I understend it. as 
| MR. MATHXAS: And the report mads to him. : : 
52 NR. MGINERUEY: That is what I object to, the * 
me ambiquity. : Sui 
+f . 
“a j TIE WITNESS: Mone of these reports were made | 
“3 | Cirecely tome. I would participate with Mr. Minkler or the | 
23 \ staff at the time the reporting was wade. 
w By Me. Fathias: | 


s 
Gy 
sachs cumeleesec he's + weap aioentive nr SA te 


Q You were present at a conference or staff meeting at which 
& repozt was nade by Mr. Parr or some other person? ‘Ts that 
the onace Mr. HMalone? i 

A that : is sight. eh. re 


etal 


2 You: were 3 part o£ the iwanagemern: stafi at Borden at thi 


eny | PEYiod Of tine, vere you not? 
: : 

24 A Yes, Sir. 
| F 
H 


to 
coswe. 


9 
$3 


eM not cure in the course oF the discussion of the 


eI 
add er ee RG 1 OO Tk pa ieee Bes bi Aino balla et he ate ne ee ee i eee 
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% * 
2 2 j 
" F t 
$ rs whether or not you answered my question as to whether or not 
' : : } 
e re e ’ 
& i; these xeports were writter at the time or wi after che : 
i 
:! yepoxts were made to you ex to the sta fF meating at whick you | 
ti : i 
Dk ettended. oe bata 


enue? -{ think I have indiceted on nuinerous occasions thac file 
menoranda were made eithe: at the time the report was made at 


the meeting or shortl subsequently thereafter. 


* . 


PAA Gees 


Q Mr. Malone, now I hand you Commission Exhibit 72-A and B. 


CO eee ern nent OF 5. A OO EM 8 ee 
ee OL CID PORN LRAT AD I 


7. 
1 Bin toe Bota 


72-2 is anhandwritten memorandum dated 10-15-65, headed "AGP", 


Cc 

hes 

t-te Ne © 
oath Sea 28 


Par iia) 
retin 


end 72-8 is a typewritten transcription thereof. 


eereren Tred ha os emt ar. ode Bae: AE IIe tans Cham e & 


Wy aA ‘Yes, sir. i | it 

th ; Q Can you idencify this document; Mr. Malone? — 7s 

13 } A Yes, six. ial . 

12] Q © What is it? 

ig A It is a file memorandum prepared ky me covering a report 


% 
: H 
$4 i by Mr. Tarr. = 
¢: R| 
' “2. @ Is the typewricten transeription chestet. an accurate one, 
H 
*5 i} sir? 
2D ‘ A Yes, sir. , 
3 s 
99 = Q Why was this memoranjun prepared, siz? bea 
4 a 
oe Tt Followed the consistent practice ox mine co record data 


so . which was in connec*ion with any project. 


$35 oe Ro you recall, it¢. Malorne, as to whether or not in late 
f 1G6S- 

“ . Septend:r or early Octceher +435 a Dorcen proposal to A&P was 
{: 
e s 2, 

“5 accepted hy A&P? 


seers? 


1 > oot 


iW e i 
y UNS USD CN 
i oe 176 ; 
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Sar I think the memorandum that wea just ceviewed indicated j 
fr . 
+ j 
4 that. ; H 
‘ . i 
oe Do you recali from your ovn recollection whether or not ; 
“  Pordea had a private lane’. proposal aczspted hy A&P? : 
* j 
a I think my notes state ss. 
{ ae aloe - { 
*¢ f understand that, Mi. Falone. % -n not trying to he \ 
3 t 
“ | argumentative.. I am tvying te cstahlish your present recol- 
i 
\ 
‘| 
- ‘| Yestion. Do you, incepenicntly of ylur notes, recall? 
if ~ 
2 i A The only recollection I have, siz, is my notes, and they 
{ ; 
‘| | i 
0 | speak for themselves. | r { 
« ' 
i -~ 
a3 | HEARING EXAMINER SCERUP: The momorandum is dag gcc [. 
ta i Cctoher 15, 1965. That is practically seven years” ago.. ae 
to ! By Me. Mathias: eg i + { 
| 
2 © Do you recall, Mr. Mulone, a paendme pay when Borden bene 
a ¥ 
i | 
ii, to serve A&P witch private lab el products? - 
e 
oy Pa 
Hee ‘ A NO, gir, ft dont. 2 : H 
\ 
2 
sy 1 Qa Wonld it hava been shiertly after this period of time, 
j 
hs 
7G y Siz, Cetoher 1865? 
\, 
\, 
oy) Fi I think thergz was so: Indication in one of the previous 
3 1 notations of mine which covercd that suhject. I can't recall. 
i 
Hi] 
a a Wz, Malone, in acicoxdence with the various price proposals 
He | which have heen identified as Coimission Exhibits and which 
i 
4 |. you have reviewsd in the tscurcse of your testimony, the net 
I; 
ba i prices osed to A&P wart to vary monthly in accordance with 
it 
as ehanyesi in saw cost, is tint correct; sir? 


<= 


PEI EP Eh Re llc T in lll NE eS eh eo hee een Oe 
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That is correct. 
Q Now, was there any provision for automatic changes in 
cost as Borden's Llahor aid cont — ccsts: ; would increase? 


A There were ie provisions for dictomaicken ttinenges but there 


were understandings as to further Aiscession or meeti ing if the 


Se aan 


were substantial. 


a 


So, such changes we:re to be subject to later negotia- 
tion; is that right? 


Nd Ve“s eS 
Q Did you subsequently experience any iaczeases in your 


That is right, sir. 


labor and container costs after the inception of privatd lebel 


sales to AEP?: -. = 


A TY think we did. 


Q Do you recall, sir, wnether on alater occesion there were 


negotiations with A&P corcerning increases in lakeor and 
container cost? 


A Yes, sir. 


at et me tary Oe ee 
owen ates Ande ali eae ee et + 


Q Weve there such neqotiations, sir? 


A There were. 


Q ix. Malone, I hand you Commission Exhibits 76-A and B, 7 
chreugh FP, cad 78 aid 79, and ask you to review these 


Cocuseats, siz. 


oe 


Ite, Examine, these will prohcnpiy take him a few ninutes. 
We might have a short break. 


IMVARQING LEAMINER SCIPRUP: Very woll, we will have a 


= 


MWEVOEStCiON OF BUSSEY Fo. MaiOone “— 71 | i? & a 
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short recess until the witness familiarizes hinself with the 


documents. 
(Brief roecexzs) 


BRARING EXAMINUR SCHRUP: Azck on the record. 


By Mr. Mathias: 


‘@] ic. Malone, can you identify Cormicsion Exhibit 76 with 
supparts and 77 and 72 with subparts? 
Yes, sir. 


Q What are these docuwnients? 


A ‘The documents represent data in connection with the changes 


in cost incurred as a result of changed wage contract rdtes, 


* 
changes in other wage costs. ' idl 


Q Were there containe:: cost increases included in these ccn- 
putations es well, six 

A Yes, sir. 

Q Referring to Commiscion Exhibit 79, can you identify this 
document? 

A Yes, eir. 


Q What is it, sir? 


A It shows the average increased cost per point covering 
1966 union cortricct chanyes, 1965 contract changes, lacreases 
in Pure-Pak centainer costs end increase in Social Security 
tasss. ‘ 
Q Me. Malorne, who preparee Cannisaion Exhibit 79? 


MRS ke 


OA NE LLL LR LI A TLD OOS Be 


OE Om RU Te A Re ee ee 


Ne OTN © Mt NO ay 
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Q Who prepared Commission Exhibits 76 through 78 with various 
subparts? 


o 
~ * 


A The 77-A was prepared by me. The remaining Gata was pro- 


row we 


pared by verious accounting people under my direction. 


Q That is, secure an -ncrease in your. price to AsP?. 


ce Gr matter 


A That is right. 


Q Was this daceenent, Comission Exhibit 79 Pane 


$ 
Q That was uncer your direction and control? 
v : A Yes, sir. 
7 Q Is the data in Comm:.ssion Exhibits 76 through 78 the 
3 f underlying data for Comn:.ssion Exhibit 79, sir? 
i. 2 | A Yes, sir. : 

: 9 | q Mr. Malone, what was the purpose of Commission Exhibit 79 
tt | A The purpose of Exhibit 79 was to secure an increase in o 
te i price to our customer which recognized these changes. : 
$2 | 

| 
; 


73 be shown to ASP or was it: prepared Zor internal purposes? 


ee 


ra It was prepzcred for both. 


Q Are the estimated averages increased costs per point list 


2 
t 
ee 


39 J) on nee Exnibit 79--A applicable to the A&P sales in par- 


ticular? 


v 
oe 

<p neem ome 
a 


A We. We had to take the total increxses and relate it to 

our totai volume. 

Q ere vou instructed’ by Mr. Minkler to prepare this docu~_ 
ANC? 


A ®o, sir. 


- 
3 \ 
i 
: 
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Q Why was it prepared then, sir? 


ee ome ee 


A ft was prepared in conjunction with tha discussions 


betwen Mr, Gose and mysei?, 


e.¢ 
. > oe ‘ 
ne ee er ee oe ee ee oe 


QO Who is Mr. Gose? 


A “x. Gose was then in charge of the Chicago Metropolitan 


milk opsration. 
His name is spelled G-o-s-e? 


G-o-s-e. Yes, sir. 


Was this document then prepared at the instance of 


. 


Gose, at his request? 


. 
It was prepzered at his request, ves. t+ 


«™ 


ae 
. 


: : + < 
de you know whether this document was delivered to AEP? 


A Actually, as far as delivery per se-is concerned, I can't 


recall but I do knew that: the document was reviewed with our 
custoer. 

Q ‘hat is with-AsP? 

A That is right. 


re) Who xeviewad the corcents of this decunent with A&P? We 


° 


participated in «she negot:iationg? 
itz. Gose and myself. 


So you did participrts in these negotiations personally? 


Yes, sir. 


eee 
ee 


Mz. Malona, Io hand’ yor Cenmission Exhibits 92 thesugh 96 


-_ - ae: 


with szaious subvairts un€é ask you to glance through these 


Oe. cee - ee mewn oe 0 02 


Ecctirents, sir. 


+) orm “ . = 26 seers ee 
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MR. MATHIA: Mx. Examiner, this will obviously taka 


2; a few minutes. Fy ¢). stions related to them should be very 
{, i 

3 brief. IE we could po hiy do it before 12:15 I would like to 
t, 

+ do £0. 

Pr ane HEARING EXAMINER SCHRUP: All right. 


C£f£F the record. 


(Brief recess) 


: 
| 
| 
| 
| 


ping eta erenn ET  Se ae 


pets ere ree eee ftecemes Pansee saaem sens ~— *. 9 - 


3 HARING EXANINER SCHRUP: On the record. 
| 9, By Mr. Mathias: 
t 0 |i Q Mr. Malone, have you briefly reviewed Comnission Exhibits 
| 4 

cf | 82 through 86 with various subparts? ‘ 
2 A Yes, sir. : 
35 re) Can you describe for us in general whet these documents are? 
ts | A They are working papers prepared by the accounting depart- 


¢5 .) Ment and others in conjunction with the increased cost of labor 
and containers. 


ah 


sy 1 Were these computations made either by you or under your 
} : ° 
43 ) direction and control? 
i: eee A They were made uncer my cizection and contred:.. 
28 | These were prepared in connection with your negotiations 
ey j with A&P fox increacas in price based on increased container ' 
: 3 
£2 jana lakor costs? rt | 
o3 1A That is correct. 
on What in geneval was che purpose cf these computations, sir?! 
ve 


A T> secure an incase in price to cover our increased wage 


— 


al 
uf 


wel 


ne 


—~ 


e208 


— —e~ 


ee 


ee een ee a ee Oe 


owes 


cn ae ame eo aS eee + 
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and container costes. 


“ 
~ ~ 
CALS 


to the Aue 


they analyze?" 


9 fn this connection, <lid they analyc: tne varhous cost 
aneveases which you head jncursed es ne 

pecgram? 

A Was do vou mean by *they"? ’ 

Q bid these documents? 

A i don’t understand the questicn. "Did 

Q “Was the »wurpose cf fhasce computations 


effect of the increases labor and conte: 


velat:d to the AcP private 


A Tt was to Aevelop tl.o increased cost =F 


Q Ware these papers: oi copies strictly #£ 
A “ney were working pe pera in connection 


So they axe for intesna’. uee. 


y Wione of tirsce wasa cvsr shown te ACP 


just ough accounting » 


bo J 
pens 
uv 
e 
. 2 
ena 
o? 
es 
be 
-? 
“s 


Q te, Malen2?, in varices of these c2levi 
pipers thove appocar cortiin figures hu brace 


such <eeckets wsed in the roszmal accmimeting 


Lf you exe q 


doatuiled questions ikout’ this matexsial, I 


ele 


$s ann it woaid 


frake we “ve. 


2 To veen'*t gelng to ark you in cetail. 


would 


to analyze the 


~ 


ner costs as they 


s 
a 


actors. es 


or internal 130? 


with che wyatter. 


cnen? 


ADSYS « 


utions and working 
mets. Agein, are 


sensa of cooing 2 
is the reason 


cing to ask 


have tod review 


me -0= 


—_ es 


Sete he TI am peg gt eee oe 
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A You are asking in detail when ysu ask me whether the 


4 figures in brackets and < don't know what figures you are 


me vaferring to. There are ail kinds of finices involved here. 
e Thexe is a tremendous amount of detail. I em in no position 
mi ansver that unle * spesifically review evorything, and you 
i tell m2 which brackets you are parr renee Toe £0, and then Tt aa 
A 
a knowledgeable. ' 
Q Outside of these documents, Mr. Malone, with no reference 
e to the docwments, uncer norual accounting procedures ao brack- 
a ets around a figure indicate a minus or a negative figure? | 
a A Yes, but I mean you just can't make a bracket arousa a 


| 
2 | figquse and say it is negative or positive without knowing 

| wnat kind of result you are pertaining to. IEF I add ep & 

{ column of ficures and have bracketed figures and I have posi- 
85 tive figures and I coms up with a bracketed result, what does 


43 thac mean? It ali depends on the issue that it is pertaining | 


eat 


to. If just can't accent that. | 


i? 
- Pes MR. MATHIAS: Your Honor, I have no further questions 
~2 


on this series of decuments. I thins now would sta an appro- 


ney at _ REARING EXAMINER SCHRUP: Very wall, we will recess 


us priate time to take a break for lunch. 
1 
1 
1 


until 2:30 this zfternoon. 


~ 


until 2:30 pon. the spire day.) 


t 

‘ 

Z 

| 

“8 | (Wheseuson, 2¢,12:15 p.m. the hearing was recessed | 
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AFTERNOON SESSION 


! 


HEARZNG EXAMINER SCHRUP: On the record. 


You may continve, My. Mathias. 


— 


1. MALOMF reauned the stand and testified 


eee 


further as follows: 


DIC? EXAMINATXON {continued) 


ee BO 


By Mz. Mathias: 


Q Mr. Malone, I hand you Comission Exhibit for: idantifica-’! 
tion 97-A through C. I would lixe you to familiarize yourself 


a 
with this document, sir. : 


'& 


Let the record show that I am handing Mr. Malone the 


oviginal of this document:. : er 


“ 


Let the record show that this exhibit is a 3-page dccumen 
containing various computations, the first page of which is 
entjtied "Summary of opeiating results, sales to Great Atlantic 
and Pacifie faa Company, ' dated 6-19-66. 

liz. Malone, can you identify this docwsent?’ 

Yea, sir. 

Who prepared this decunent? 

% did, sir. 

What is it, vir? 

The three docurents’ rep:resonting 87-A, B, and C, werxe 

| 
Geveloped in an attempe to reconcile our position as to which | 


vou.d be the best course for us to follow. Number one, we nad 
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the experience with the AEP private label operation and we 


wanted io see on a general basis, on a qena‘al application of 
the elements of cost, whee our position would ke, eittier lose 
or cain, and selete that to where we would be if we Jose all 


of tic. business. 


tine 


HEBRENG EXAHIWER SCHRUP: Ali cf the A&P business? 


! 

i { 

! 
| 


THE WILNESS: 7.11 of the A&P business, 
By Mr. Mathias: 
Q Way was this docwnert prepared, Mr. Malone? 


A I think it is a very important economic consideration on 


a rere * 


t 8 


the part of our company in this regard. 


ce 


os 


Q At the time this was prepared had you received any 


. 


orem nara eet 


responce from A&P concerring your xequest for an increase in 
prices based on tie increase in laber and container costs? 


A I can't vecealli. 


r 
- 


Q Wexe the computatiors in Comission Exhibit 87-A through 
C shown to AGP? 
A T don't know. ee: 
Q : Weve they prepared to ke shewn to A&P? 
A % Qid not prapare them for that purposc. 
Q Did you peapare ther. for the purpose o£ internal quidance | 
for Borden? 
Yes, siz. 


Your enowar was yos? 


YVese 
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Q Mg. Malone, at the time that Commission Exhibit 87 was 


a me ctme ae e er IR 


prepared did you feal you were in danger of losing the A&P 


busin23s? 


~—e Hee ee e 


0 Mz. Malone, I hand vou Conmission Exhibits €3-A . .. 
m ’ 


for identification. If ask you if vou can identify these 


: ; 
docunsnts. | 
A Just rough working papers with dete-mination of Wana Ss  : 
XY don’t knew what. | 


© 


Would it appear they bore a relationship to the increase 


xf, 


, , . t 
in labor costs previously referred to? fi 
I wouldn't know. ¢ 


‘ 
* 


Were these worl: papers prepared by you, Mr. Malone? 


» © -» 


No, sir, cucept 33-]*. 


* * « Pare oii 
Comission Exhibit J8-? was prepayved by you? ' 


» 


That is right. 


Q Can you 21: by lool:ing at CoimnisSion Exhibit 88-F to 


what that docunent refered, six? 


ee ee eee tenes Comer Poe ae me 


oA It veferxred to waga costs. Now it was used I don't know. 
: Q iow I hand vou Comn.ssion Exhibit 89 gor identification 


and ask you if you can identify this document, cir. 


4 ¥cs, Bir. 


eee eee A EN emt sen 


“3°41 Q | what is this docunent, sir? 
ey p It is tust xewih working papers ina connection with -our 
pias 


\ 

‘ 

{ 

{ 

| 

| G@slivexry costs, acl i: | 
4 

e 


“hearer 


aot «/ 


od Cu 
TA CYNLTS AS CEPR Oe STRAT HR oe Te SANS 


_e 


er 

ae 

ee I ager A FRO RT S| 
ping $36 


cece a a ee a eh ae me Ae Re = 


nL. Sin pieneiinmnenaphenantannanintiatadepontienaer 


cane ae One anatase Sue ay oh ow 


Mp 


. 
ee ee 
Oe SE SN EDN 2 > A BO * 


as 
( : > 
. f 

e -s | 


ae 
oo 7 


BEST COPY AVAILABLE 
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Q This was prepared by you, sir? 


A Yes, sir. 


Q Can you cell under what circumstences this paper was 
written, sir? 


A Wo, sir. 


OPO = et A ee TN SON RN CGS = 
i ea! 


HEARING EXAMINER SCHRUP: Did you kee 


"Oo 
bs 
tc 
be 
(i 
Cc 
Q 
re! 


these} 


papers? 


CEH Bee 


TdE WITNESS: I beg yovr pardon? 


“™ 


HSARING EXAMINER SCHRUP: Did you keep files on these 


nepers? For example, did vou have such a thing as an A&P file 


. 
ard put all the papers on A&P in? oa 


HE WETNESS: Yes, sir. I think this is where ali 
the materials cane from. " eae 
HEARING EXAMINER SCHRUP: You put them in the Rep 


File or the Borden file? The neme in che Lberden offices was 


entitled "ASP File"? 


WHE WIPIESS: IT + q't tell you o:uctly what it was) 


related. __ 
titled but it veiaeed directly to the project. ie 


By Mr. Mathias: : 
Q “= hend you Comniscsicn Exanibit 90-A through D for identi- 
fication. Comnirsion Exhibit 90-A ard B is‘a memorandwm 


encicied "Pile memo, ANP,” which appears to be dated 6-29-56, 


and $0-C threugh © a iivpéwritten trancseription thereof. 


BR i Yes, sir. 
2Q Neve you cleo rend the typewritten transcription, 


oF NRE HE eee ER 


ba 


oe ee emo 


‘ 
qs 


a, 


= eee ORES ate 


ame 


ooee: 


- were mye Ie 


fort in regard to sscuring a proposed increase, selling price 
3 * ‘ ‘ 
‘ 


i Bi=i SSR PF SS eee witb & @ FSU DW SSW 
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Mr. Malone? 


X haven’t read it. word for word, but I think it is gener 


ally the saine. 


wee 


ox Cin you identify this document, Mir. Malone? 


A ~~ Y¥es, sir. 


—'Q Waat is it, sir? 
> A Tt is a document in relationship to ovr consideration of 
- 


secusing an increase in the price to our customer to cover 


increased wage costs. a 

Q This customer was Ac?, sir?” 

A Yes, sir. ; 

Q Who wrote this document? ; : 

A I did, sir. | 2 ay cao > 

Q Is the typewritten trenscription thereof an accurate one? 
A Yes, sir. 

Q Uny was this docuuent written, cir? 

a It reprercentcd our discussion with Mz. Pentz and Mr. Com- 


} 
iners2c3. 


h Mir. Comfort «as an assistant to Mr. Pontz. 


¢ 
| Qa Gho was Mr. Confort? 


1Q Wase they employed by Borden? 
A 


Yes, sir. 
2 2né@ in what’ ofZice? 


{ 

i She Hew York cuxporate office. 
’ 

é 


Sen aee ae « 
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. Q Was this memocandun ‘vri ten in keeping with your general 
‘ practice of writing menorerda concerning such meetings and 
5 | conferences? : 

4 i 
ei A in regard to, you know, major projects. 
af Q Under what circumstances was this memorandum written, ° ! 
“| Mee Malone? ¢ 

tt 1 
7 A Vhnat do vou mean Ly sircumstances, sir? 
= % 

2 2 Did this involve a conference, a perscnal conference 
i batween you and Me. Pentz end Fr. Comfort, oe —r tele- 


\ phone conversation, or what gave’ rise to this memorandum? 


6 « 
cpt} hw tas 


’ 


vi oA ag would say it was a telephone conversation. < : i 
Ip t Q Did anyone @ise from the Chisago office participate “in 
ae ! this conversation, to yout knowledge? i ye 
24 t ri I can't /recall. 

f; ; 
25 f Q © see in the last parzgreph cn the second page of Cein- 


: Raloh Minkler, Nr. Malone? 


7 4: : ; 

9 A | Yes, sir. . | 

" 1 o Was he then still in cnarge of the Chicago area oporaticn? 
a XT con't iow. 

i 


Referring to the typawritten transcription, Mz. Malone, 


en the second. page thereof, that woulé be  Coamisston Exhibit | | 


= 
5 em 


ascance Of the Wevdstcck ant. 


t 

i eae ; : e ~ ‘3 

 90-D, the first Full paregraph there is mantion of the opering 

a 

i 

| ra Yes, sir. 

| 

! { 


EE A EE I TE TS I I I a a ET a aT TE AE a a TI SE a EE Te eT es ee ER aR Te SE a GT Le TE ETT 
° RETIN: 


a 
pApary 


sae 


eee ee LO: 
ear a ae 


ee 
TIT oe) ae come mee 
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Q What is meant by this, sir? 


* 


AJ e s e { 
A What was meant is that at the time negotiations were being: 


held with cur custcmox that: our Woodstock plant was just in 


the stayes of beiny opened. ' £ it was very difficult 


* 


to iry to relate wage cost Frem one pexiod to the other and 
opexating Yactors rom on? period to the other. 
Q Yeu alsw mentioned in the last sentence of that paragraph 

‘ laboV ' H 
that your total hater ccst p¢: t had been affected by 
increased distributor ve lune. What dic yeu mean by this, sir? 
A Drring the peri od the company was fortunate enough ‘to | 

itional distributor husiness. | : 

Qa You also mentioned that daring — of that period ‘A&P 
volume had decreased. Po you recall —_ you meant -by this. 


tatement, Mr. Malone? 


. 


st o£ the last sentence of the same 
paragraph. | 
A ‘This covld only mean that the volune es we “sold to 
negotiating.” cen i 
S Mr. alone, £ hand you Comission Exhiblt L77-A tarongh C, 
page of which i:: a letter to Fr. nase B. eatin from 
Minkler dated January 3, 1965, are the last two pages 
contuin u ser x€ Elgquastiis entitled "All ctores sales - 


co.iparicon, 2 1S6Gq * 


) ) 
AP liad deeraasad freon the level it was at the time we were aI 


. 
a ae eo cree tec i certnttivn neater tN LTE LOAD BOA OES OI LG Re BAD: wane este + s* 


ee ee ee See 


Se er ete ee tee ee 


j dias { 
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tH a Yes, sir. 
° Cc Axe you familiar with this document, sir, that is, Com- 
aii mission Exhibit 177-A? 
‘i A. Tam knowledgeable of the document. | J 
' Pos 
3% Q Dia you have anything to do with the >reparation of ‘ 
3 Comission Exhibits 177-B anc C, which are attached to this | 3 
7 || letter, sir? z | : 
: r fe 
ar A No, sir. 7 2 
‘ Q Were you knowledgeable of those @ocuments as well as the . 
sl letter, six? : ; 3 
il A No. = am only knowledgeable of docasents, I eee ; 
ra | company —e them, that is all. a 
3! Q You did not review ihase documencs at the time this 
14 | letter was mailed? | 4 
e A Not to my knowledge, sir. 4 
ia | 2? pid you at any late: period of time? | 3 
\ a 
wot he I can't recall. 4 
a Q : What was the result of your discussion with Mr. Pentz and 
be My. Comfort which was recorded in the meicovandum which has bent : 
=e ident: “ied as Counicsion Exhibiec 90-A and B? | ; 
st | A i don't recall any sesult. It was just a notification, : 
22 '| that is all | | 
i oe —e ; 
23 Q You were juvt kesping them informed of developments in the 
oy Chiceyo area? é ‘ 
os} A That 4s right. al lec | 


a 


. ool 
' 
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+ 7 Q Mr. Malone, I hand you Commission Rxhibit 99 and ask you 
bd if you can identify this document. | 
me : A ‘Thea document reads, “Foints produced, routes at O'Hare andl 
¢ 3 
! Holland Road." 
* ; Q Was this document propared by you, sir? | 
“ 2 A Xo, sir. i 
5 
2 ; Q Do ySouxwnov whethar it wes opvepared at yeur direction or ' 
3 : under your direction and control? 
2 A I think it was prepaved under ny direction, sir. 
°G Q Weuld this have been in connection with the increazed 
tt labor costs during the year 1°66? : 
22 k A I can’t say exactly tmless I-can check it with the “work~ 
12 ing papers. : ‘ : " 
VS Q Now, Mx. Malone, Z hard you Comaission Exhibit 100-A 
ae : throuch C and ask you if ‘you can identify this document, sir. 
ayn A These are all just scratch working papere data in con- 
ty ‘ nection with routes ané wage costs, that is all. 
ae : Q “ere these prepared by yuu or under your direction and : 
“f. : controi? ; 
iy | a I would sey under my dicection end control. : 
', 
ca ; WR. WHIVE: i would like to point out for the record 
f 


chat while thse have been nanbexed in serics again, again there 
is no netificaticn by clip cr anything else that the @ccuments 


are a single jtem. That ig tove of a number and I am rot yoing 


‘0 monticn the matter sacha tlie. I just don't want the 


e 
r 
Ce A EE AO SPOS eT OO A 
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impression left that these collective groups of documents are 


necessarily a single item. 
THE WEUNESS: L personally Coen‘t°know where they 
relate without the reference, without their basing tied to 


arnytiirg. I aise would like to say I aske- for a lot of infor 


mation, som2 of which was never used but it found its way into 
the files. 
By Mr. Mathias: 
Q Now Mr. Malone, I hand you Exhibit 101-A and 8B which is a 
letter to Mr. R. E. Schmidt, dated March 13, 1967, for the 
signature of Orvill P. Gcse. Can you identify this letter, sir 
X am knowledgeable cf it. a 
Did you play any part in its preparation, sir2 = 
I think I cocperateé with Mr. Coss bs regard to st. 
Vhat was the purpose of this letter, siz? 
fhe purpose of the letter is to secure consideration of 
our customer in regare€ te the increased costs that we had. 
Q Mx. Malone, I note that this lette iis dated March 13, 
1967 and referrirg to imereases in the cost of labor and 
centainers pricoxr to dene of 1966. 
tow had you contacted As? in 1966 ccncerning the prospect 
; of inereasing your prices Cue to these increases in container 
1 and labor costs? 


- I had.not. 


Do you know tuether any other officials of Borden had 


9 


— 


_— 


iy 
{ 
| 
} 


| 
| 


, 
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negotiated with A&P in 1966 - - 
A No, sir. 
Q Do you know, Mz. Malone, fxcm your conversations with 


Borden personel in New York whether there had been any | 
Gealings between Borgen end Ag? in the New York office aie 
ing inexeasas in private label prices on the basis of 

increased ccsts? 

A I would not knew. 

Q Why weuld you be deziing with AGP in March 1967 for price 


increases based on cost intreases which occurred prior to June 


of 1966? "see 
A Why? < : eee: 
Q Yes. Do you recall way? ‘ : eke 
A We wanted to recoup our increcsed costs. 
? é 
Q Did you not want to recoup them in 1566 when they occurred? 
A We wanted to recoup them waen we could, This is cur 
approach as is —— stated in the letter. 
Q Mad these increased leaker and container costs been 
reflected in Borden's pricing to other customers in the Chicago} | 
® 
area? 
A T cen't recell. | 


Q Can yeu reenll whothes or not there had been any increases 


in Barden label prices te A&P as a regult of the increase 
in’ labo and container cest? 


A ‘ Z’ean't zacalt. 
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Q In the last: paragraph on page 1 of Commission Exhibit 101 


as 


3 it is stated, “The total of the foregoing labor and container 


cost increases amounts to -.003685 dollars per point sold. ‘As 


te? 


you know, we passed on this increase to our custom2ars pur@ 


: . chasing Borgen label products, such increas2 xsepresenting the 


@ 


Guiveient of .0035 per point.” 
oe: ‘Does this refresh ycur memory as to the action of Dorden 


4? dn connection with its pricing on Borden labsl and these 


~ 


inereased costs? 


That is a positive statement by Mr. Gose. 


= 
ie] 

vet Sittin ried hae era 
iw] 


72 {, 2 So you have no indepsndeat recollection of it? :, 
a| A Sep whee...“ ‘ ' Sait ee 
ft @ 


| Mr. Malone, I now hand you Commission Byhibit -1¢1-for 
| ident: Zication, which is a memovandum on the letterhead © 
"Executive Departnent, 350 Madison Avenue, New York, New York "Tt 
to Me. Yarry L. Archer, and with the signature of Mr. J. B. 

| Peatz, and I ack you 4£ you can identify this document. 


| Strike the Last question. 


Mark for identification as Commission Exhibit 181 a memo-~ 
renéum under the lettexhead of Borden Company, Executive 
Depertcent, to Mz. Harvy &. Ascher, for the signatue of J. P. 


Pentz, with the initials J.B. appearing above, subject: A&gP 


Chicago milk prices and the noed for adjustment in the current 


foermaian to includ: variakle costs 4n the dotermination of their 


pvica,“ and dated August 15, 3856. 


.« 
Ss 
oe Os eeemeennemen ee cme ated ca cankitaena Sab Siler 


Oe OD 


« 
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(The docement referred to was marked Connission's 
Ezhibit 181 for identification.) 
By Met. Mathias: { 
, | 
Q tiv, Malone, can you identify this docunant? | 
> TiO, sir. | 
Q Fave you seen it hbefo:xe to your knowledge? | 


Q Mr. Malene, would ycu xcad Commission Exhibit 1€1 and see 


4£ it would refresh your memory concerning any contacts between 
Boréen and A&P prior to FMazch 1967 concerning this price 

, 2 
increase? ne | 


A “his doesa't refresh my memory at all. . ; : 


Q Mx, Malone, now I hend you Caanission Exhibit “132A and B.; 


263-A is an intescompeny and office corsespondence menoranduia 
to ite, 3. R. Patterson, Fresident, Midwesterzn Division, the 


Porcien Company, ¢2om 3. I’. Malone, Chicago region, for the 
cd . 


{ 
signazuve of J. F. Malone. Attached is a letter dated March 21 
1967 <o Me. E. R. Schmidt, for the signature of Orvillo P. Gose 


I ask you to sea i7 you can identify this document, Mr. Malone. 


A Yes, sir. | 
Q What is this docures:t, sir? 
A ‘the letter cigned by “ir. J. F. Malone to Mr. D. R. Pattar- 


son is a letter of trancmittal transmicting the ecorrespendence 


butwaen Mr, Goss and Mr. Schmidt. 


Q ‘he Lotter to Mr. Sciruidt from lic. Co3se is a later ons 


2 


ada” sens 


a: 


wOneseteee mst. + 


C3 
hee 


ss 
el a-ethied 
oo he 


& 
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the one we had previously referred to as Commission Exhibit 


101 which you had just reviewed, isn't that correct, sir? 


A Yes, sir. 


Q 2a you assist in the pre paration of the March 21 latter 
from Miz. Gose to Mr. Schridt? 


A x cooperated with Kr S053. 


i 
' 
‘ 
| 
Q What was the purpose of this letter, sir? 


A, cre purpose of the coneumenuienion was to submit in detail 


~ 


economic data in respect t) a matter which Mr. Gose was hendling 


with Mr. Schmidt. : 


Q How in the vary ¥iret sentence of chat letter on “Gchmtosio 
Exhibit 103-B at is stated, "When we visited with you yesterday 


. 


and itasenmi iautieains our letter to you under date of farch 38. 


this letter? 


a 


Wo, sir. 


Do you vecall who visite. with Mr. Sehmidt on the day prior to | 
po you recail vhe‘cher or not you -- | 


T was not there. 


-o ~~ 6D 


You were not thera? 


& No. le 


» 


Q.._ How, Mr. Maione, I tand you Commission Exhibit 105-A 


leffacr 
througn D for ali whica is a hestex , daked Mareh 39, 


1967 co’ Mz. E. R. Schniat for the signature of C. P. Goce, with 
what aypears tu be his si.gnatuse abovs his name, with tro 


euclomces, tae first of wich is entitled "Scneduls showing, 
bo 


oot eee we were 
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a ee ae 


by major job classification and type of expense, hourly wage 


on > 
ee ee 


cost increases exfective May 1966," the second of which is 
entitled "Sckeduia showing comparison of union wage rates by 
major classifications, iiy 1966 compared to May 1965," and I 
ask you if you cen ident: zy these dovurents, sir. 


Poe you familiar with this decunent, sir? 


ome te 


-- 


A Ian familiar with the document. 


Q What is it, sir? 


oo ene St wetete + + 


A ft is further invormatica submitted to our customer in 


regard to the increase in wage costs. 


f 
= a : = . oe ee ' 
Did you particpate in the preparation of this docmitent,sir? 


oD et ot EE Rs BR amees a te we 


Yes, sir. ~ ; oe 


oe mmmee mes 


. 


ixst sentence on Commission Exnibit 15-A, there 


£: 


| 
| 
{ 


tion of a request for additional wage cost data made by 


Mit. Robert Wistzie. Who was Mr, Witcke, sir? 


oe initoalibtitin 


i 
A to the best of my knowledge he was enployed-by the Great . 


Atlantic & Pacific Yea Company. 
Q Did he participates “n any vonferéaces between Aa? end 


Bord2a at which you were presant, sir? 


* 2e oem we 


A No, sir. 
2 Me. Malcona, I hand vou Commiesion Exhibit 105-A through 


= 


for identification, and ask you if you can identify thic Pa og 


aocunent, sir. 


Q Mat zs thic adoerma:nt, 


meee wee one = + ote 
A 


on 


ee 


ee a eee 


) 


. 
ee ee et eT 


oe en 


ee ae 


Se = ee 
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A This is a monorandum in xegard to further consultation in 


regard to the considered facrazse in salling price due to 


: 


increased costs. 


Q Wog this memorandun p-xropaxvea by you, $./? 
A Yes, sir. ‘ 
Q Was this agein in keeping with your custom of preparing 


memoranda in connection with meetings and conferences of this 


type? 


A In consideration of major projects. 

8] You were present at the ieinSemnne which is the-subject 
ef this memorandum, were vou not, sir? 8 

A I was, ele. r ‘ ‘ 

Q Were did this conference take piece; cir? oll 

A Rt the office of the Graat Atlantic & Pacific Tea Company. 
Q What was the purpsse of-this conference, sir? 

A 


To sacura approval of orice increase covering increased 
costs. | 

Q New, Me. Malona, TI hand you Ccormmicsion Exhibit 107-A 
tarough D for identification and ask you if you can’ identiZy 


this Ceowient, sir. 


A Yes, sir. 
Q What is it, six? i 
A These are just working pacers in connest-ion with our 


coupetstion of increased costs incurred by. 30rdaen. 


> 


‘ate 


Can you tell, six, wheathor or not these are related to the 


Oe ee et ee Seen eee ~ 


t= 


- aoe 


ee ed 


eee + 
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196€ increases in cost or a later increase in cost? 


A Wor unless I have the overall covering document, < can't. 
Q <% do nota thars sin the socsond paxugraph on page 107-A oon 
oo ., 
iss montion of 


a par-hour ratc of 5-21-66. Would that be some 
FP : j 


0 Was this aocumeat prepared by you, sir, chat is, Conmission 


A Yes, sir. 


- 


= vone think when submictir sg éocuments to the ohinaie 
for review _ erm ninaticn and the request for an ensseri that 
the working papes's and the iceisiiiaias selaténg to a specitié: 
end result cxght to be ccordinated. Tf ‘think it is -highly 


unjust to a witness to get a lot of locse end working pepers 


and be asked questions about them. i 
Q | Me. Maleaec, £ em sorry, but TI have to take aii maeuell 
an = saceived them from Eorcei and a to put then together | 
into a file. IT have not had chem Ldenzifiog for ne cag to Aaa 
dccunens they relate. ‘hat is tay I an asking arta! sir. z | 
am sorry if 3% seems impextinent or aizei icult for + you, but | 


E have no chcice. f wa viven the docwrents in thas Sem Tais 
dz the only way © have to Jetermine to which papsrs they relate, 
A Well, © expressed r ay statenont. 


oa 


ELARING EXAMI MER SCHRIPs TF don't i Sie who is 


| 
witciuiging, Soden or Comolaine Counsal. 
' 
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By Mr. Mathias 

Q Mr. Malone, I hand you Comaissioa cuecccasia LIN-A eenioits D 
for fdentification. Comnisadon Exhibits 120-C and D axe a type- 
eeveten transecriptica thereof. I ask you to familiarize your |! 
sell with this decument. I will hand you the original. 


A “lank you, sir. 


ROO Ak ENO EP Ont ee ee Onewos 


Q Cam you identify this nn six? 

A Yes. It is 2 memormndum written by me. 

Q: Under what cixvcumstances, 8ir? > “ 

A Yn connection with the negotiation being carried on 


between Mr. Gose with che Great Atlantic & Pacific fea: : Company . 


Q 45 that fot che increase in retail price we have beien 


discussing? . = 


- 4 2 


A . That is right. 
MR, WALTE: ‘Increase An retail prices? 


NR. sciicea ack correction. Increase in private label 


discussing. 
- Vir. Mathias: 


%3 that right, six? 


RK 


Ynat is rignt. 


price as a éepine cf container and labor costs ws ne Sie been | 
| 
Why was thic memorandum written, tr. Malone? | 


so Pp 


at was writcen to -r all of my practice as r have ipdtoetey 


aii tie way through this neasing, was to record the facts as 


thoy orogzess chronolicgically. 


WVU Wi iw SWI HY AOA LEI 


twa Bis tieaed 


fii 
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Q Me. Malone, this memorenduin refers to a meeting with 


fir. Bartels. 


ng ew meee 5 See EEE Oe mmmeE Ne ° NRT 
anette A 


A Yes, sir. 
Q Ware you pxacent ac that mectiag, sir? 


awrene: 


Ws, siz. 


Suew & ” : Paige eisai eo cetan 
ce) Wow were you Infeumead OF on 


Q fais wes in hecping with Borden! 3 norinal procecuxe to kesp 


‘ 
~ 
’ 


Ses Stott infomsed of developxnents? 


. 
ene = em etme ever: 


A We just felt ic was our zacpon ibility, I guess, thet is- 


aids : 


Q Is the typevritren txaneeciption of this mernoranda* =n 


sccurate one, sir? 


now hand yeu a copy 


woe 


Ow & 


7S | Lil which is a copy of a latter to Mx. J. P. Pentz.froa D. R. 
rod Sade, and dcted April 5, 1967. 


cic 


A 
iS I ask youn 2£ yonee fSandiiar with this: document. 


19 | -No, sir. : 


Me. liazone, F hand you Commission 


QO --F 
ta 
é 
ce 
4 
on 
{ 
oot 
ct, 
fr 
3 
et 
a) 
= 
fad 


Beene capt 
BOS eGEs hems oS Ge: tick. 


ave 


2 lin. Bo ce Gehwidt with a eigneture of 0. PY. Gose, with 


es i) crnehosures. Eas. you if. you can Sdentify this decumcat, 


ac sis. 


© Con you iden:ify this Gocunent, gir? 
¥ s 
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do 

> 
+ 4 
\ 
2 4 
a 
pe 
ry 
® 


; Q What ie the letter? 
a 
\ < f 
= 4K “t dis a luotres Yeom fr. Gase co its. Siunldc of tne Great 
1 ‘ ’ 
i oy 
wee . s gts Ps . 1. oes a | ert . en Pies fe ra 
4 helencts & Pacific Men Conpoeny keeping him ecgquadiuted with tae 
4 ‘, j 
=f Meneses fevotyed iv tie a ot, visi Pa: a = 2 at weyyetone-a cute ‘ 
Sot GHENGSS anvolvas Lys S112 GOI WTenaVAONn OL CNG VAL coneraces. : 
| 2 | 
gf} 4) mye, Meleoo, A1d yau-aseist in the peapecation of <his : 
‘ 
| | 
2 4 seteare ; 
: j 
4 
Sk ~ thirk X= did. 
~ 
3 5 Toes titis letcer convern itself vith a different 
1¢ 


f=! 
Xo) 
to) } 
9) 
3 
gee 


63 | Q Wiis was a later sacotiation with AcP for an inersase in: 


- a* Kg 


| ; 

{ ( 

} . 

| Snevesase in cnt than chose ve weve discnsting which arose in 

| | 
| 

: 
3 
i 


tf asivacs Ss LOLNG: 4 : 

. elie 

: 
iw yo faat is correct. — Pit 8 — 

4 

i 

i 

' 


1 

2) Mow, Ex. alone, % nund you S-naiesion Exhibite 1o¢ and 
t 

; H 


cq) UNO, 422, 222, 224, 115, AMG, Ris, and Lig with various soo 
: , 
t3; ports. I will ack you <0 genavalliy familiarize yourself with 


i 

ny these documents. I doatt have many quostions to ask about 
i 
t 


thea bx ¢ just vant co idantifty them. 


a1 figtyoa va can take a fow minute. break iz you need it. 


a 
ene ene Cae ree earn teem Ons oe 


EKGRONG EXZMURER SCHHIP: All viqht, wa will teks ao 


BL.012G LSECcessSe 


eee Ce ee et 


Bet. Gatls2: Did ha sae these over the tunch cime? 


‘ 
25 yee TeaNss: LS hewe veviewo) Uoua. Rasically, ths | 


ee { 
, ro ue 
lee ero enn eee ee ae mn meee ce Ho 20 


oe 


& 


ner) 
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2.14 


@mnibiis reprasent: copies oF ovr puyroll sccords coverin 


enploycce of the Chicics milk onaration. 


eopies GE the pay.oll records wh 


S@ Uccimlente be docums2us pacpared 2a conmneet.ca wie 


a 
be 


Q Shis was boehgqxvound Satoxsmnation that you usad in connec 


tion with this letters negotlation, is thet: cight, siz? 


A Yat is correct. 
) Would this Gata have oltiier been prepiured by vou 


piled end gathers? tegethar at your dicection? 


a 


‘ i - 
A Sas, B2st< 


Hi.. COR: Me. Mathics, want 25 27? Is ks 


~ 


P 


a 


SO Date a copy Of the sashibiat. 


MR. HNGTIAS: Sxcnse me. For the record there ws ro 


Bxhibs: JL7.. = wesw ae Sever Men 7D censored Cs 


ta 


awe newir the end vi om: exemduation or: this witness. 


a 


a 23 more qunwei.ns. 


IWATING WYOEENB SLUNG: Lc. vou cupest to 


yros 


Or com- 


not 


break. 


Mics thse you hive qiven us. We don't 


liste 


S2em 


- 


“e 
s 


: 
| 
| 
| 
: 
| 
: 
| 


re 


: 


| 
i 
' 
{ 
| 
\ 
' 


ro) 
y 
~ 
a 
Dee 
: 
a 
ra 
act 
- 5 
oa 
ep 
ot 
es 
bs 
if 
7 
art 
1) 3 
ine 
; 
Vy 
a, 
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| eKe 


chan mAve wecaa 
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Ortii.: 
Oz TAG 


ely (7eewaLr day 2 


. - re ae ee pe © v8, “3, on 2. 77 3 "4° le 
wwe backround enc aperiencé You cave 


conenziaed only wo cpst atnuses 1m on 
. 

% . ‘ . a4 24 ioe ye <rr\: mean, Pa res 

Shree; were inniodeid. D2.d you from tine 


with Boden conduct ovhar cast s 


. 


A I would imagine from time toa time they 


review mace of 


fod 


eniively diriex 


Ge. 


Soil blown 


2c, 


* < * at pick * 
ra Lic. Li TRG. 
: ne 
( Cees Mere Se = 
Ge 


G Of ravisw cu 
Se 


K esp Ne sesgeowrs Witcve 
Gere Deis OLS, SIV. 
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WATHEL. 
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een: A NN AN LG a a NN 


Fk ae ER ENTS I NRE OEE Bett 


Deposition of Joseph F. Malone 211 


4275 


| 
: 


od 
Y 
ki 
ry 
» 


flakzer was assigned to me. 


a: 2 % think oce of your duties was controller of the central 


cn een ween: ee peer 


! @isevict: during the courses of your employ with Borden, was it | 


es 


{ 
' 
2 i BR Phat is :cight. 
5 | Q Would 2a major portion of your concern 14 tia posac.on t 
+ + @eei with the costs of Borden in its various operations? f 
| 
si OB Ze would Seal with the overall results that revolved from | 
‘ 
q | the xecords of sales, cost of sales, and the bottom line. 
/ | « - 
io; Q What do vou mean by the bottom line? 
iL A Profit. 53 
i 
| ane pn eke ae me wer 
ro i) 2 “his is the voint where the sales turn to a protic level, 
sa. is that what you mean, Six? ate 
7 A iis ig the meme of the game. This is what you are in 


m 269 ERS F 
Re elles A 


(2 
Ves 
G 


further direct, Your Honcr. 


meen cee SS Eee Reem =» amen 


WEARING EXNAMENER SCHRUP: You may cross~sxemune. i 


CHCSS BXAMINAPICH 


3 


Ww 
W 
ot 
i 
4 
et 
oo 
js: 
cr 
(3 


“3 | Q i. Malone, vou stated during your dizect exemination that, 
during the period 1964 and suosequent therotd you were a eice- 


’ 
| 
{ 
1 
i 
i 
president in charye of gevernnent contiois oF regriations. £5 | 
| 
| 


i 
' 
\ e Ms) 
i) ae 
} 
{ oes a 
4 ; that correct? 
} 
| 
; Dyn Seis ‘ ‘ 
ae snet is righc, Sir. 
ai t 
$ ' 
i - ‘ rere - oe ~ meen fe ta eee, ice = to 4 | de 5 ~ < 
oe 0 Tros this a corpokete Ocesccr posze.on with Borden? ‘ 


A Wo, sir. Zh was & divicion or diserics 


7 
“ 


Q Were you at any time daring your 42 years witch Borden 


ever an officer of the co:poration? 


Q Me. Malone, there has been a lot of discussion fox the 
last two days about cost eecounting, aud & voview wi your back- 


groun During the period 1964 areiLi the end of your cmploy- 
did Bode - ers 
wens ith Borden ,regulaxiy keep, with cesrect to the Cnicago 


N\ 


Meiicopolitan area, cost aucounting records on a product and 
container size basis? 


\ 


A No, sir. on 


wees 


Q Sid Borden during this period of time with respect tb the 


s 
. 


Shicago Metropolitan area keep such cast accountug tnformation 


re ~ ake Ve 
OY CUsceners 


2, Wo, oie. 
(: Cest accounting, as ° understand it, involves among other 
] 
hings che problem or tne allezation cf joint costs? i 
} 
{ 


He 
i) 
1) 
Ce? 
be 
A 
a 
= 
Q 
s) 
( 
e 


0 And the allozatiion o:% indirect costs? | 
B That is righ. { 
rf) tT; the accounting pxeoftessien is there more than one receg~ 
wigod ovocedure for assiguiag joint cests or alleenating indizect: 


- 


wes yurcious aporecchss to the problein. 


a 
C 
t 
el 
bat] 
a er ee ee 


as 3. your cpinien nas “he eccoun sing profession developed 


en ee 
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i 


a Single approved method of cest accounting? 


= | BZ x would say no. 


al | ua _ Mf “ - ot he 2°, as °° . 
<« | OQ Suving your dissect exandinarion you were shewa a great many 
| 
es ee Saar Sasa las ee a ——— 
2 . working papers. For oxzunipie, Commicsisa Exhibits 13, 17, 20, ! 


£ ! 64, with veriosus sthbvucts. Did anv of these decanents represeni. 


aceounting approach? \ 


ta 

oO 
bed 
i 
‘SS 
ce) 
bs 
xe) 
et 
Le 
fey 
fu 
Qs 
4 
cr 
pt 
tb ° 
toed 
(5 
$a 
C 
Q 
Qa 
Ci 


a a Wo, They represented 2 general asprcach to he problem. | 
a | Q As a watter of fact, isn't it trae that Borden's 2z2ccounting 
a : 
2 | records ave such thet the zest figures tha: you have readily 
al Pg ‘ 
i . os i 
‘) | ayvailadie to you are ea broad preduct cle suifiecation? in en 
9 
s . s 
t i words, milk and silk by-products, for example, on the one hand? , 
j ; : { 
aia Yes, sir. . . 
a 
iy i fsa't it algo true that che records that are regularly 
} . 
fa | kepe oy Bordea with nempee™ to expenses are kept in brnad 
‘ 
‘5 1 tategesies such ag the oc et of whe lesale Azilivery ox the cost of 


t 


-3 1 retail delivery ov sales GXyense, gress figarez? 


ee er a 


ye 


if ae" Basiealiy, the Zundsmental material availabla from the 


ed 


j 
4 
| Bozian records is in totel dollars covering the operurion : 
i 
‘ = «+ * * = : 4 ” ‘ 
) | net separated at ail rotwezn whether “4% is . edits etait 
> | os budik wholesale. ' 
9 So that in a cost accornting approach one of the first ' 
{ 
steps vould be te try to allozate those costs by function in i 
2 Guvinitive vay and £7 the customer who receives chat functions 
: £2 sou ware to follsw a cost onalysis, is that correct? f 
* ‘ 
+e 7 ah =! you woxe dojmg it ain 2 verv E-tallcd seleueisic 


O 


og 
“2 


iakt 


«: 
rate 
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way tha: is coxrect. 


Q During 1035 vnen you vere using the 


were available tc you, what: is your best miumory as to 


or not the Wcodstock plant had been in operation for any 


extended period of tire? 


A xs ean't veecell hev long it had been in operation. 

2 Was this ceneraily, huwever, ‘during its earlier period ci 
opernticn? 

A Yes, siz. i 

Q Did Borden experience any difficulties in che operation of 


the Wocdstock plent during the early period? ; 


pt I think it hud the normal setup difficulties thare ax 


as Weoedtock wes. 


) Tn one of these 


vesterday there was, for ananple, reference 


we 


ae 


that point on until the teme you left 
wo. the irving Park vlansc had been 


a 


weoetd, at. thas 


witch Eordsn. 
3 Certag the couesa of yours cicect 
C2 CO alge cié 


Q 


point, somatine pefere I tezminated ny pos 


axenination today 


Saga opaat on the questcici of che increes3 


ake 
g 
ow 


Was the Irving Park J3ranch in cortinueus oepration fxom 


the employ of Borden? 


ey, 


Crs 


evchizies that covrnsel went over with you 


to the Irwing Paxk 


LesrS:and operations 


ion 


in 
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wage costs subsequent to the time when Borden hegan to 
supply private lehel i:o 2.62 in the Chicago area. Pox example, 


balieve you identified and discussed to scme extent Comnis:si 


a 


9 So that thes2 caliculetions necessarily involved an 


. = ded a me 
tion of costs shared by bmoere than ome customer? . 


A Yes. 
Q And with respect to different products? 


ts it your cpinion that che der 


represented by Commission Exhibit 79 and the sir ry 


you has reviewed ig the oniy possible cost accounting 


or those 


2 Whore would »e no other aunner in which, under 
acecpti<.d sost accounting princples, that they could 
a = seuld indicate thet through proper analysis 
could be cbtrincd. 
sasult: than the one 
Wn, EOr exziiola, 


could 


Gi 


QQ 


o> a 
ace en OR A I nN A ON rr a 


© 


/ 10 


Lard 


a Sea 


Q Now, 


a en 


4280 


L progrem with A&P 


Deposition of Jeseph F. Malone 216 


the conzemrlated private lane 


a 


involved, «3 I think you have pointed ont, some Jifferent wee TDI 


of Colivery and sale than was then betag used with respect to 
that customer in the Chicago area, is that corres? 
z ¢ didn'’= get the 


4 
a 
la 
"y 
39 
te 
h 
°o 
= 
e 
i ee eer Se eee 


(Question reudc) 


THE WITMESS That is right. 


By Nz. White: : 


Q So that at the time you were preparing many of the informa}: 
mapared fox management 


. 


ich you could make a cose 


Se 


tive schedules that you you did Aot hav. 


available to vou a situation from wh 


/ 
itiielenild eines At tameiiniionranimite 


analysis based on the kind of service you vere actually going 


to give A&sP in the future, is that correct? 
A That is right. 
wv itz. Malone, now many cimes did you meat with any sepresen- 


caitve of AGP concerning the private Label progran prior to 


the tiny that Borden actvally began to supply a private lahei 


te AGP? 


set wich OP pevsenmel at the sime I visited with 


A £ 


Me. Scbaidt ana I met with 24? the time se 


visited with AsY osvisenrel covering the xeconciliation cf the 


3. ffeverxeas in cost betwean the New York and the Chicago wari:as}. 


with them twice éuriny that period 


=. 


i 


Qa 
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$ sicnt, siz. 


> 
ee | 
~~ 
% 
7 


elieve you tcasizificed yesterday that. Connission Es:aibit 


Le) 
b 


1f-4 througn H fox idontivication was a memerandim covering the 


0 i Jivract vou attention to the sginth pave cf that nemor- 


ph on that pege which comaenees with the sentence, 


to 
fe 
eG 
ct 
fs 
3 
p 
Q 
a 


andwsa waich is Cemmissiion Exnibit 19-*', and particularily to the 5 
"Schmidt expressed an interest factor -- he hoped ‘this private | 
) 
label program might be productive of $560,909 annually, which 
was the gross annual contribution of approrimately ten gbod 


Sifed shores." ° £ a 


rt 


During your direct examinatio:y you vere asked -2 question 
sbout a subsequsnt sentence: in that paragrsph insofar as what 
you recalled had narpencé in Wisconsin. Will you please tel: 
she Weasing Examiner now to the best of your vet0llectien what 
was caid at the weeting with “Mr. Senmidé cnat is raportad in 
that paragraph? 

AK To the basi: of my recollattion after Mr. Se chanidt had 
indicated this ce:putatcion ani recognizing the fact m whole 


visit vas tied into an etiomo: to provice some soxt of -- val 


1t edusition, 12 vou will, es to our business, I indicated to 


Serrene out-of-stsre2 price, and that cone cf the exposure I 


Neve hat Secersiv in Wiseomati: in regard ¢: private label miik 


| 
Mim thet what he vas looking at basically was tied to the 


©) 


z 


Ce 


7 


dup] 
iw 
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poinced cut that thet miehte not he tnt case, seo that I dida't 
want hia to essuve da any vay chat $500,208 baced upon current 
e2kiling prices by AcP nigh: hod up. 


Q Mx. Malene, whet was your pursos2 in vointing this out to 


2B iy purpesn ja noeinting this out to hin was cro-vold. 


~ ca 


Nuinbar one, I think like she rest of us in Sorcena we had greut 
private label concert. We feit this vas a good approach to 


| 
| 
pride in ous own predict. It wes possible to negate that | 
the problem. Secondly, 1 wanted to make sure that in no = 


oo Ga the other yeu vance to make sure he didn't geo aay wit 


eny wowlepe that any corvt of an amonnt had besor guaranteed to 


) Wow, the second reeting « think you referred to wae with 
Mr. Bart:eis. 


A Mz. Mirnkler hed an espointment wich Mir. Bartals. 


MP. WN DE: My. Neardag Usmainer, whet designation 


the Hearing 


~ = 
Oe eect 


fyamiwer preter that Boséin use with xserveck 


“ 
‘ 
. 


3 


chat Bordan offered 


we oo & 2.94 7 
hat Uline. 


"ne Was Supy-. 


- 


Q 
Pownan Daisy 


was 


in 


That 


ztan area 


Metropol 


that Eorde 


this 


bed 
®) 
Se) 
A 
o 
. 
n 
tu 
cv 
8 
Qs 


Q Who repe:ted this te you, Mz. Malone? 
aA Mis. Gc=e. 
9 And the customer was Consolidated Fosoais? 


Again using 


Q 


the service of private 


chis 


A 


HVARING EXAMINER TC 


nD wou moan 
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{3s cor:2ct, 
Can you zeceil 


So lie 
you shot Borden se#keetec bnother siore custemer in the C 


subsequent to th:rtc? 


£283 


ac was enjoying at 


| eae 
wore chan Kreg 


Ree a ee ge 
fying Arcger dae 


Chicnyo Matzropoiitan area? 


$2.= 


verorted 


4 Se Sa am fy 2 & 298 
ENSstance whexse Lo Was 


1 

| 

| 

| 

| 
onpAny. ; 

| 

| 

ricayo 


she .icivate: lahet 


a was charging A&P? 


« 

‘ 

‘ s 

that xrevortad? x 


Cozporation. is 


the point in time of the cemmencament of 


of reference, 


i 
tOxm: = 
} 
} 


a point 


te tsho Kroger approach. 


Kisogesr uppywexch? 


INP: You used the 


“> fete 0: Be O 


ny isnt 


alee 


a 
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MR.WHITE: I am using the words out of the complaint. 


EARING EXAMINER SCHRUP: You answeree yes, similar. 


fe exact prices cucted to you that were being usec? 


Tr WETNESS: I can't vecali the exact prices, but it 


j 
Hi 
i ate . 9 
} | was Similar, vou know, generally ciose. 


5 MR. WHET: I Caxive my language irom the ‘omplaint, 
7 | Your Hones. That is the charge. 
3 '  HRBAREING EXAMINER SCIRUP: Very wera 
9 || By My. White: ‘i 
10 11 Q Aside from Kroger and Consolidated Foods, was it brought 
ti to your attention that similar offers were made to any other 
i2 || customers? at > : ae 
13 ! A The National Tea Company. - F 
14. : Q Who was the suppiier of National Tea Company? 
75 ! A Raythorne Melody Dairv. 
i6 : Q This again was in the Chicago Metzopolitan area? 
{7 ? A Yes, Sir. 
Q Wnat, 1 eaounkie: were you told about the success of 


3 
tere) 


39 |' Bor€en's attempt to secure ths National Tea business? 


Be 


29 A “We weren't succossfu 


Dae ae Wan there any other customer, Mr. Malone, thet was 


22 | reported to you that an cifer of this type was made to? 


j 
23 A hese are the three I can distinctly remember. 
pA Q Mr. Malone, before, during, or ater the negotiations with 


AeP converniny private Lebel Aid you over ciseuss with any 


ond 
ke 


S285 ses 
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representative of ASP che price at which A&P was goiny co sell 


ry 
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Q Did you ever discuss during that pericd o 
representative of A&P whet they were salling milk out of stere 


= — 


£ORe 


A 19, Sir. 


Q And by milk, f am ir.ciuding milk byproducts. Is the 
answer the same? 

A Yes. 

9 Duxing that pericd cf tine, namely, before, dantud. tana 
after the negotiations ee the private labei for AEP, were 


you aver present when any representative .of Borden disgussed 


with ASP the price at which ASP was selling milk or milk 


progucts or the prica Lt intended to sell milk or milk preducts 


on 


out of store? 


Q Did any reprasentative of PéP directly to you or in your 


‘twesence aiscuss the price at which As? intended to sell milk 


ane miill products out of sere, or was actually selling such 


PrOdUucdcs out Of store? 


2 Were you ever preserit when an agieament was intered into 
botvce™ Bordea and AGP concerning the pxice: level at which i 


of stere? 


ie) 


Age would sell private Lebel milk products ou’ 
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A No, sir. 
@] Mx. Malone, my last series of questions has related to 


hasicalily the p:rivaces lebel preduct. pia vou ever Giseuss 
with ASP at any time the price at which AEP was going ‘co sell 
ox was selling Borden label products out or store? 
A Wo, Sir. 

MR. WHATE: That is all, Your Honor. 

BEARING BXAMINGR SCHRUP: Off the record. 

(Discussion off the record.) : 

HEARING EXAMINER SCHRUP: Before you stact your 
cross-examination, My. McInerney, let's take a short redess. 


The witness hasbeen on the stand for some ‘ime. 


. 
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* RAs oF tes riwyreye * oe ~ 7. ~ as med 
TRARING EMAMIIER SCHRUP: In the record. 
ao re Cr ta 7 A AP ATES « Ba Face ene N45 - tn e572 On 
zi Nova, Gece. Jokes Sees. Ss RSE 3s COLMsnS OU ClosSs ; 
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. bepeciatt cal ences nee Si cee Ae P a i apace — ee eee ; 
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Wis MRCS GLSCovers fol ene Ysdseel Tirade Comulssioa and i 
-- - asl one - cr “ee Tt le on ‘ 
Pron Bevdain waite: Ve mare uce yst feécsrved. 


a T widerstanl Your Horner has overxuled uhac ebjec- 
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tion, 22 we will oxeceed with sur exauinatiion wisn that 


 wasarvation. 


| 
| 
t 
"OD : HEARTMG EXAMINER SCHRUP: You may proceed. i. | 
ayn MP. MATHERS: i£ would like the record *o nota | 


caf at this point, Mr. Examinez, that-Complaint: Counsel in- keeping 
5] < 


iw J with his statemant at the last pre-trial ca Januar La, 


‘A \: Rhas made its rocords ayallakle and cpan to Respondent A G P, 


a mgoes ot ~ é ‘ on ag a - vemess | ce 4 
gy eke Respondant Couusel for A & P hes vevievied our files, H 
: | 
‘ 
. ° : = Re : fo aselbine 3 -3e “343 sia 
ats and we are in the process of mexing copli2s cf cercain ze 


cueeted Goumisut3 availabls to A & P. 


; HYBRING EXAMEZNER ECHAUP: fhe record WLLl1 so shkov. 


cepa ene. een oe OD 


You may procead, Mr. McInerney. 


- WR. MC ZNERNGY: In the course of Mr. Malone 


divenut axouiination cthora was refarvanca to an interview cénort 
, thier To world like to zeguasti that Coumission Counsel tur 
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{ ons seceliectic2. fF Gcait soeall what instances they 
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cer seven years, I can assure 


eaten saa ees moeee 5° 


you, 3iz, it is vazy difficuit tc have complete, you knew, 


porsonal knowledge of what took place. 
I was simbiy trying to clarity 


for the record wnethexz you were repeating someching fron 
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us you: present wecollection of events. 
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aa} a When I angered om the direct any positive factor, I 
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45 | was answering dvs to my recollection of what took place. 
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Q TZ balieve you cold us that nona of tha documents 
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sy hats sean in the pact two daye here, in the time osriced 


you t t 


wa are adiseussirg, ralatad to any actual cost study of 


\ 
13 suppiving A & P vii private label milk in the Chicago araa, 
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26 | 4g thai: corroact? 

sc i: iy cose Study, yor m2an a sophisticatad cost study “ 
a which vould co iuto the factor of, maybe, time, motion, 

3 end everything else that vould be involved? 

na : 2 Yes, six. 
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Locking, for exemple, at Exhibit 13-N, -I note 


that there is a footnote with respect to container cost 


\ 
\ s 
- woads, "Same as 3t. tovis proposal," and thare is a footiucte 
ce ff Wath resrect to  oroduction expense that reads, "Same as 
€ | 
_ i New Nork." Does cheat mean that in estimating these cozts 
si} yeu used figuzes derived from St. Louis and from New York 
Se 
t ; . 
iD i xcerectively? 
| 
ae 4 OB That was becavse of tho 
~ oe otf, x seed ‘ 
-) i was in the eddiewiryp, thas any data that * had here in_ 
oR | Chicagy vealiv hud no epoliexbility. So these elements 
ZS | asvtared to re more reasonable to use in the estimated 
21 | dGavallonwent of tie data ard past history. 
ne Q So you used the fib reres that were used in quoting 
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wll i | prices in St. Louis with raspect: to container cost and the 
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those itoms end iwwualtiplied chose by the number of points 
that wor? distieibucsed foexm the wnaolesalie reutes f£:rom two 
A Thats te eomrask. 

Q Low, Wore chose emsenses sec foru=h copesite @ech 
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pericnes specifically wica A 


Q tg it possible tha: the credit znd collection expense, 


for exanpie, for A a Y would be much less than the figure 
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shown there? - 


A I wovld say i would. 


Q With reupect <o the advertising ang merchandising 


exmente, Lf vou vare selling private labie milk toA & P, 
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2 So that thease figures co not relate to the cest of 
swoplyiag BR & P with private label milk, is that correct? 

A Wa did not make any siudies of ASP specificzlly. 

Q % would like to vevex you for just a moment to Exhibit 
US-Hl. XX Gireck vowur artientica to the fifth colwm of that 
exhibit: which is headed 'Net Unit Selling Price at 30 Per 
elle DES eotii. 
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Q 3 a rosult of you: meeting wich Mr. Schmidt on May 26 


and whet you nad heard from others at Borden concerning 


hia, would you gay thas Ur. Echmidt was a sophisticated buyer 


OA X think be vas a very goog buyar in the daizy busiacss. 


§ Y =—, 
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Dicl he isnot: about whe milk order market prices and 
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~ + the various compcnents thakb you testified to? 
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THE WITMESS: ‘Tha+ ig wnat I hae answered, six. 


HEARTIIG SXAMLIER MCERUP: New, the questicn is 


ghethoex you consides tha: you nave an opinion as co cow 


vamorn tit tine might nave bhecn between caose other two 


Mi. RC TUEANEZ: it seems to m: that is a queascien 


shat is obviously asked of a pezson that can't have haa 


pesis of his peiovt testimony. 


™ 


personal kacwliedya of it on che 


MR. MATHIAS: Your Honor, this witness is knowledge ? 


| 
H 
| 
) 
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able as to the procedures followed in the office of Borden. 


I think baseé on that knowledge he can state his opinion 


as to whether or not the mesving between Mr. Tarr and Mr. 


} 


Schmidt, as in the case of this particular memorandun,. 


yos remote in time from the time the mevorandum was prepared. 


HUARING SNOMLIZR SCHRUP: Did these reopls that 


veportad to you customarily vaport promptly? 


WIE WITNESS: I had censiceved that thay did, sir. 


MR. MC INERNEY: Your Honor, this ageia is not 
on the basis of rexsenal knowledge necessarily. 

NEARING EXZMINIER SCHRUP: As you recali it, some 
Seven veaxs ago, was tha: the practices? 

SUE WLINESS: As Y recall it, sce -seven years 
ayo, gir, I gonsidsred tiat taey reported promptly. As of 


eye dete thet: they hai tisir transacticn, Y am xot quali icc 
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We THE GREAT ATLANTIC & PACIFIC TEA COMPANY, INC. 
- MIDDLE WESILUN DIVISIO’ — CHICAGO OFFICE 
2622 N. PUi.. oe 
Aig Address CHICAGO, ILLINOIS, 60639 id 


©. BOX 6000-A cS Ls: an 


ChICAGO, ILLINOIS, 60680 


October lst 1965 


Mr. Hers«hej B. Smith, 
Headquarters Buying Department, 
New York 


Dear Mr. Smith: 


Attached are proposals from The Borden 
Company and The Bowman Dairy Company to supply our Chicago Unit 
with A&P labeled dairy products, and in vicw of Borden's 
quotations, it is Chicago's intention to purchase supplies 
from them. 

The Chicago Unit has requested approval to 
introduce A&P Milk as an additional item, and they will 
therefore carry present brands along with the A&P, at least 
temporarily, feeling that they could conver: approximately 65% 
of their business to the A&P brand, which, incidentally, is our 
present experience in metropolitan St.Louis. 


Mr.Vogel, M~. Gamble and the writer concur 
with Chicago's thinking. 


We will appreciate your early approvas. 
oo Ma yours, 


aig ARE 


I.R.Bartels 
IRB*EB 


SUMMARY PRESENT COST VS BORDEN & BOWMA 


COMMODITY YEARLY USAGE BORDEN LABEL BOWMAN 'S A&P 
UNITS COST LABEL QUOTATION 


ALL_PAPER 


Gals. Homo 1,260, 342 $ 887,449 $ 789,235 
Gals. Homo 7,044,909 2,541 ,638 2,204 , 357 


Qts. Homo 2,543,658, 511,749 Al} ,936 


Qts. Chocolate 226 kg 53,802 47 ,068 
(oO + Gals. Buttermilk 4OS.236 147,766 126,735 


>) 
AQts. Buttermilk GAA, 40) 133,796 101,417 


~ Gals. 2% $222,943 338,294 300,160 
$ Gals. Skim 630 ,604 212,438 188 645 
Qts. Skim 522,252 98,211 85,224 
5 Pts. Whip Cream 372,302 111,401 95 ,937 


Pts. Half & Half 1,798,400 569 ,903 488 , 397 


$5 ,606 , 447 $4,869,111 


z 
» 


QUOTAT IOIIS : 
(A 


BORDEN'S AgP COST SAVINGS BORDEN VS 
LABEL QUOTATION A&P QUOTATION FROM BORDEN 


$ 757,387 $ 130,062 
2,148,909 392,729 
438 438 73,31! 
47,702 6,100 
125,245 22,52) 
100,922 32,874 
286 ,870 51,424 
174,951 37,487 
74,190 24,021 

96 ,832 14,569 
471 ,870 98 ,033 


$4,723,316 $ 883,131 
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201 NORTH WELLS STREET CHICAGO, ILLINOIS 60606 TELEPHONE 312: 645-6222 
August 3], 1965 


EXECUTIVE OFFICES: 


Mr. E. R. Schmidt, Buyer 

The Great Atlantic & Pacific Tea Co., Inc. 
Middle test Division 

2622 North Pulaski Road 

Chicago, Illinois 60639 


Dear Mr. Schmidt: 


Thank you for the opportunity to offer our price quotations 
accordins te your snecifications. They are attached herewith for tho 
foliowing areas on fluid milk products only. (Cottage Cheese, 
separate.) 


Thess cuotations were developed by our accountants on an 
estimated total doller volume of approximately one million dollars 
per month (26 delivery days) using Chicaso list prices. A sudbstan- 
tial increase or decrease in the size of your order (compared to tie 
assumption of dollay volumes set forth sbove) would affect these 
prices and XY would appreciate an opportunity to discuss with you 
a) the areas involved b) the dollar volume and c) the resultant 
prices. 


AREA: 
1. Metropolitan Chicayo 


2. Northwestern illinois 
3. North Central Illincis 
4. Indiana 

5. lowa 


Exch bid on the above areas consists of the following 
substantiating matcrinals: 


1. Hap Indicating Location of Stores 


2. Cost Plus Pricing Schcdule for the Bowman Label 
and the A & Pp Label Brands 


3. Standard Birect Product Cost - Chicago Plant 


re 


» OGlling and Delivery Expenses - Fer Route Day 


AN, yee 


NEW AL AANY, TORRE HAUTE 


2S: TERSBURG @ IOWA. DAVENPORT © INDIANS: 
oe ee 5, DEERFIELD, RACINE, TOMAK 


eMICHIGAN: SAGINAW e OHIO: CLEVELAND, COLUMGUS @ WISCONSIN: CHIP PCWA FALL 
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, Mr, B. R. Schmidt . : August 31, 1965 


These price quotations would only change as follows: 


1. Increase or docrense in Federal Pluid Hilk 
Harkot Order, 


2. Increase or decrease in container costs. 


3. Labor increases. 


Costs not considered in these quotations are as follows: 
1. Return of out-cated or sour morchandise, 
2. Herchandising of stores and point-of-sale materials. 
3. Cull-backs (straight-line delivery service only 


Was considered). 


I am enclosing a hirtory of the period of tine that we 
Se. oo the A & P Company. Thin substantiates that we contributed 
to A & P's progress tor the last eleven ycars that ve had the privi- 
lezo of servicing your stores. 


"Ye aro lookin; forward to a resumption of business with 
your fine corporation in the vory near future. 


nee 


ee ae a st Bice 


FIC: rt Frank T. Cannon, fir. 
enc. Ceneral Manager - chukewale 
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PRICE ESCALATION ON MILK ORDER PRICES 


Chicaro area prices are quoted on the basis of the present Order 
Nuuber 30 price plus a super pool which totals $4.32 per CiT. for 
3.5% Class Y Milk Products. 


Iown area prices are quoted on the basis of Order Number 63 price 
plus a super pool which totals $d.37 per CVT. for 3.5% Class I 
Milk Produsts. 


Each change of 5 cents per CWT. will increas? cr decrease quoted 
prices by 1/8 cent per point for each product. 


In the event that stores are served in areas where there is no 
Federal Milk Order or where the super pool price is not effective, 
we will adjust quoted prices in that area. 


LABOR PRICES 


Guoted prices will ke adjusted for any changes in Union labor rates 
er chanyses in federal Payroll taxcs. 


Container Costs 


peut naenernene aoe te NN I 


Quoted prices will be adjusted for any changes in the purchase 
cost for containers used. 


Prices as of May 8 = 


NEV. POAC SS —- Mee 
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QTS. BUTTERMILK 
ats. DARI-RICH 


/2. PTS. DARI-RICH CARRY PACK 


ie CHOCOLATE SHAKE 


oy 
so 


YS 19/9, 


1/2 GAL. STA-FIT 


QT. STA-FIT 


V2GAL. 2% _ 


YOGURT (Plain & Strawberry) _ 


Suack 010 = fox 


CLASS TS PACE — N32 PEC Gwe, 


U cn 
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THE BoRDEN COMPANY 


CHICAGO METROPOLITAN REGION 
1621 S. KILBOURN AVENUE 


CHICAGO, ILLINOIS GO623 


ARgA Cook 312 CRawrono 7-6400 


October 1, 1965 


Mr. E. R. Schmidt 

The Great A & P Tea Company 
2622 N. Pulaski Avenue 
Chicago, Illinois 


Dear Mr. Schmidt: 


You have our price quotations dated September 21, 1965 
for milk, cream and other dairy products for several areas in 
Indiana and Illinois. We wish to assure you that our prices are 
proper under applicable law and we are prepared to defend these 
prices. 


We appreciate your patronage. 
Sincerely, 
THE BORDEN COMPANY 
Chicago Metropolitan Region 


haa 
c (bk, ee 


- JS F 


/ 
J. G. Tarr, Sales Manager 
Chain Store Sales 


CENTRA 
ZONE NO, I - CH] 


COMMODITY 
Gals. Homo Paper 773,327 
* Gals. Homo 5,321,403 
Qts. Homo | 2,194,591 


Qts. Chocolate 163,037 


% Gals, Batterndtk 331,344 


Qts. Buttermilk | 542,083 

& Gals. 2% ; ' 612,231 

* Gals. Skim | 515,996 

Qts. = 445,587 
| 


 Pts.| Whip Cream | 256,481 


Pts, Half~Half 1,577,403 


TOTAL 


= 


PRICES AS UF MAY 8, 1965 
DEN COMPANY 


$ 570,024 $ .6220 $ 481,009 $ 89,015 
1,960,937 : 1,654,956 305,981 
438,915 ; 374,178 64,737 
39,728 : 35,053 4,675 
122,096 : 100, 397 21,699 


108,420 ‘ 84,565 23,855 


211,397 ‘ 177,547 33,8506 


178,169 i 145,511 32,658 
85,419 ‘ 64,165 21,254 
78,693 67,711 10,982 


470,704 - 384,886 85,618 


eee mnrrerneomcmnnnmi == eames 


$4,264,502 $3,569,978 © $694,524 


THE BQ 
CENTR 
ZONE NO, II 


BORDEN 
LABEL 

UNIT 

YEARLY COST 

COMMODITY USAGE ave, 
Gals. Homo 129,272 $.6305 
k Gals. Homo 493,064 .3203 
Qts. Homo 97,431 .1694 
Qts. Chocolate 10,400 ' 2166 
k Gals. Buttermilk 23,504 | 3193 
Qts. Buttermilk 29,276 el 
& Gals, 2% 101,781 .2965 
* Gals. Skim 21,216 .2852 


Qts. Skim 11,372 1601 


: | 
* Pts. Whip Cream 14,109 72555 


Pts, Half-Half 76,076 ,2465 


RDEN COMPANY 
AL DIVISION 


- SOUTH BEND APEA 


157,907 
16,501 
2,253 
7,505 
4,940 
30,177 
6,050 
1,820 


3,605 


18,755 


$331,014 


3-Day $.5848 
6-Day .6248 
3-Day .2924 
6-Day .3124 
3-Day .1612 
6-Day .1712 
3-Day .2057 
6-Day .2157 
3-Day .2844 
6-Day .3044 
3-Day .1467 
6-Day .1567 
3-Day .2714 
6-Day .2914 
3-Day .2634 
6-Day .2834 
3-Day .1347 
6-Day .1447 
3-Day .2547 
6-Day .2647 
3-Day .2337 
6-Day .2447 


PRICES AS OF MAY 8, 1965 


LABEL 
ANNUAL 
OST | 
$ 75,709 
144,575 
15,748 
2,142 
6,695 
4,303 
27,705 
5,593 
1,536 
3,602 


17,822 


$305,430 


DIFFERENTIAL 
ANNUAL 
BASIS 

$ 5,792 


LS, 552 


$25,584 


Commodity 


Gals. Homo 

1/2 Gals. Homo 
Quarts Homo 
Quarts Chocolate 


1/2 Gals.Butter- 
milk 


Quarts Buttermilk 
1/2 Gals. 2% 
1/2 Gals. Skim 
Quarts Skim 


1/2 Pts.Whipping 
Cream 


Pints Half-Half 


50,353 


251,507. 


63,076 


13,919 


20,124 
30,957 
97,725 
25,116 


15,600 


29,588 


58,725 


Borden Lab 
Unit Coast 
Averag 
$.7305 
23645 
219C7 


«2403 © 


3643 
-1893 
3347 


- 3306 


~ 1789 


2882 


- 2807 


Prices as of May 8 
Central Division 
Rock ford-Joliet Area. 
Borden Label A & P A & P Differential 
Annual Cost Label Label Annual 
Unit Cost Annual Cost Basis 

$36,781 ’ $.5972 $30,071 

91,676 .2986 75,100 
12,029 | 1643 10,363 


3,345 - 2088 2,906 


| 
e 


7,332 ' | .3906 5,848 
5,859 . , .1498 4,637 
32,708 | see7e 27,128 
8,303 ; | 2696 «6,771 


2,791. .1378° | 2,150 


8,528 .2578 7,628 


16,484 2378 13,964 
\ 


$225, 836 $186,566 $39,270 


THE BORDEN COMPA 
Central Division 


ZONE NO, IV -- Miscellanea 


Yearly Borden Label Borden Label 
Usage Unit Cost Annual Cost 


Commodity (Average) ee 
Gallons Homo 158, 479 $ .6866 $ 108, 819 
1/2 Gals. Homo 723,095 2ao0l 259,168 
Quarts Homo 141,908 - 1837 26,069. 
Quarts Chocolate 23, 487 wees 5, 460 
1/2 Gals, Buttermilk 30, 264 +3580 10, 833 

quarts Buttermilk 52,468 - 1843 9.672 
o71/2 Gals. 2% ! . 3232 40, 144: 
1/2 Gals. Skim 30, 663 «Seta 10, 036 
Quarts Skim | 27,109 Pe 4,628 


1/2 Pints Whip Cream 48,967 -2917 14, 283 


Pints Half & Half _ 356,38) 2 2742 42, 883 


$ 526,015 


Dcoieiinneeetanmeiamemee 


¢ ee - eee ae we aS eee ae Se WE OVS 6S Se FT eS 


Prices as of May 8 a 


A & P Label A& PLabel Differential 
Unit Cost Annual Cost Annual 


(Average) Basis 
$ 5627 $ 89,173 $ 19, 646 
2825 204, 331 
- 1548 21,970 
«L992 4,678 
»eTe9 8,379. 
1414 7,417 
2619 32, 528. 
2871 7, 883 
«be95 Spe St 
- 2494 12,212 


. 2288 35,782 
$ 427, 864 


Commodity 


Gals. Homo 

1/2 Gals. Homo 
Quarts Homo 
Quarts Chocolate 
Quarts Buttermilk 
1/2 Gals. 2% 

1/2 Gals. Skim 
Quarts Skim 

1/2 Pts. Whipping 


Cream 


° 


Pints Half-Half 


Total 


(148,911 


255,840 
106,652 
15,600 
28,617 
87,013 
37,613 


22,585 


23,157 


86, 216 


THE BORDEN ¢ 


zone No, 


Prices as of May 8 
OMPANY 


Central Division 


nah nrc cael 


hbel Borden Label A&P A&P Differential 
Annual Cost Label Label Annual 
Unit Cost Annual Cost Basis 

$90,324 $.5468 $81,425 $ 8,899 
77,636 22/734 69,947 7; 689 
18,235 ek527 16,179 2,056 

3,016 1874 2,923 w 

' Cc) 


4,905 <ia72 3,926 


23,868 .2524 21,962 


\ ‘ 
| 9,880. ~ 2444 9,193 


3,553 . 1282 2,828 


6,292 2452 5,679 


24677 <2252 19,416 1,661 


icciiaiteienenamnemiS: | | meaanene mee a 


$258,786 $233,478 $25,308 


September 21, 1965 
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THE BORDEN COMPANY 


CHICAGO - CALUMET AREA (ZONE NO. I) 
GENERAL QUOTATION - A & P PRIVATE LABEL 


(Related to the Present Announced Superpool Class I Price of $4. 29) 


< 


* Net for 
Net for A&P 
Borden Label Private Label 


Homo V.' D. Milk - Gal. — S 372i $ .6220 
Homo V. D. Milk - 1/2 Gal. Paper - 3685 » 3110 
Homo V. D. Milk - Qts. Paper . 2000 +1708 
2% - Gal. Paper - 6906 - 5800 
2% - 1/2 Gal. — - 3453 - 2900 
Vitamin Fortified Skim - 1/2 Gal. Paper - 3453 . 2820 
Vitamin Fortified Skim - Qts. Paper ROL * , 1400 
. Half & Half - Pts. Paper 2984 - 2440 
Chocolate Milk - Qts. Paper . 2437 «150 
Buttermilk - 1/2 Gal. Paper . . 3685 . 3030 
Buttermilk - Qts. Paper . 2000 . 1560 
Whipping Cream - 1/2 Pts. Paper . 3068 , 2640 


* (1) Above net unit prices for A & P private label products are related 
to delivery conditions and cooperative program as set forth on the 
accompanying schedule. 


(2) Above net unit prices for A & P private label products are subject 
monthly to any change in the Class I price as such relates to the 
Class I price of $4.29 per cwt. indicated above, in accordance with 
the price change per unit schedule attached. In addition, the above 
unit pricesfor A & P private label products are subject to change in 
connection with changes that occur in the cost of labor and containers. 


ocneavie No, i - Part 2 


4309 {Zone Ne, 2) 


September 21, 1965 
THE BORDEN COMPANY sities 
* General Quotation -- A & P Private Label 
(Related to Present Announced Superpocl Class I Price of $4.32 Per Cwt, 


9 


* Net Price for A & P Private Label Products 


by Type and Method of Delivery 
3-Day 4-Day 5-Day 6-Day 
Per Week Per Week Per Week Per Wee 
Drop Drop Drop Drop 


Private Label Products Delivery Delive ry Delivery Delivery 


Homo V.D, Milk - Gallon Paper - 5848 . 6048 - 6148 . 6248 
Homo V,D, Milk - 1/2 Gal, Paper »2924 . 3024 . 3074 .3124 
Homo V.D, Milk - Quart Paper Be ea » 1662 . 1687 elTlz 
2% - 1/2 Gal, Paper 22714 . 2814 « 2864 2914 
Vitamin Fortified Skim - 1/2 Gal. Paper 2634 -2734 2784 - 2834 
Vitamin Fortified Skim - Quart Paper 1347 Py ise ie id 1422 . 1447 
Half & Half - Pint Paper staat «2397 «2422 - 2447 
Chocolate Milk - Quart Paper - 2057 - 2107 2132 etl 57 
Buttermilk - 1/2 Gal. Paper - 2844 2944 2994 - 3044 
Buttermi‘k - Quart Paper . 1467 Pie 1542 1567 
Whipping Cream - 1/Z Pint Paper 2547 «2597 +e022 - 2647 


Prices apply to stores located in the geographical area subject to the terms of 
the Chicago Superpool which are as follows: 


Stores Receiving 3-Day Per Week Delivery: 
eines arnt ue te ee ALY 4 


South Bend (6 stores), Mishawaka 
Elkhart, Goshen, La Porte, Valparaiso, 
Walkerton and Michigan City. 


Stores Receiving 6-Day Per Week Delivery: 


Chesterton, South Bend (1 store), 


Stores Receiving 4-Day and 5-Day Per Week Delivery: 


None 


(1) Above net unit prices for A & P private label products are related to delivery 
conditions and co-operative program as set forth on the accompanying 
schedule, 

(2) Above net unit prices for A & P private label products are subject monthly to 
any change in the Ciass I price as such relates to the Class I price of $4.32 
per cwt., indicated above, in accordance with the price change per unit 
schedule attached, In addition, the above unit prices for A & P private label 
products are subject to change in connection with changes that occur in the 
cost of labor and containers, 


Se 


Schedule No, 2 - Part 
(Zone No. 3) 
4310 September 21, 1965 


The Borden Company 


General Quotation - A & P Private Label 


(Related to Present Announced Supe rpool Class I Price of $4. 00 per Cut. ) 


* Net Price for A & P Private Label 
Products by Type and Method of Delive ry 


3 - Day 4 - Day 5 - Day 6 - Day 
Per Week Per Week Per Week Per Week 
Drop Drop Drop Drop 


Private Label Products Delivery Delivery Delivery Delivery 


Homo V.D. Milk - Gal. Paper eonte sotie - 5872 - 5972 
Homo V.D. Milk - 1/2 Gal. Paper .2786 - 2886 - 2936 - 2986 
Homo V.D. Milk - Quart Paper . 1543 - 1593 - 1618 . 1643 
2% - 1/2 Gal. Paper seStb - 2676 «2teb 2776 
Vitamin Fortified Skim - 

1/2 Gal. Paper .2496 2596 . 2646 . 2696. 
Vitarain Fortified Skim - 

Quart Paper eters o L328 » La5S obate 
Half & Half - Pint Paper ~ 2278 32328 +2353 22318, 
Chocolate Milk - Quart Paper 21988 +2038 - 2063 . 2088 
Buttermilk - 1/2 Gal, Paper 2706 . 2806 . 2856 - 2906 
Buttermilk - Quart Paper #1398 - 1448 . 1473 - 1498 
Whipping Cream - 1/2 Pint Paper .2478 « 2528 2 2553 , 2578 


Prices apply to stores located in the geographical area subject to the terms of 
the Rockford Superpool which are as follows: 


Stores Receiving 6-Day Per Week Delivery: 


Lockport, Aurora (2 stores), Joliet 
(6 stores), Rockford (5 stores), Freeport 
and Loves Park. 


Stores Receiving 3-Dzey - 4-Day - or 5-Day Per Week Delivery: 


None 


* (1) Above net unit prices for A & P private label products are related to 
delivery conditions and cc-operative program as set forth on the 
accompanying schedule, 

(2) Above net unit prices for A & P private ‘abel products are subject monthly 
to any change in the Class I price as such relates to the Class I price of 
$4.00 per cwt. indicated above, in accordance with the price change per 
unit schedule attached. In addition, the above unit prices for A & P 
private label products are subject to change in connection with changes 
that occur in the cost of iabor and containers. 


Schedule No. 3 - Part 2 
(Zone No. 4) 


September 213. 3965 


4311 


The Borden Company 


General Quotation - A & P Private Label 


Related to the Announced Class I Price Under Federal Order No. 30 of $3.78 per Cwt.) 


* Net Price for A & P Private Label Products 
by Type and Method of Delivery 


3-Day 4-Day 5-Day 6-Day 
Per Week Per Week Per Week Per Week 
Drop Drop Drop Drop 


Private Label Products Delivery Delivery Delivery Delivery 


mo V.D. Milk - Gal. Paper : . 5380 . 5580 5680 5780 
Mmo V.D. Milk - 1/2 Gal. Paper + 2690 «2790 . 2840 . 2890 
mo V.D. Milk - Quart Paper. . 1495 1545 . 1570 E599 

- 1/2 Gal. Paper . . 2480 . 2580 . 2630 . 2680 
tamin Fortified Skim Milk - 1/2 Gal. Paper .2400 2500 2550 . 2600 
tamin Fortified Skim Milk ~ Quart Paper Py aay . 1280 . 1305 . 1330 
Blf & Half - Pint Paper es a 2350 . 2280 ~ 2305 2330 
ocolate Milk - Quart Paper . 1940 » 1990 . 2015 . 2040 
ttermilk - 1/2 Gal. ‘Paper . 2610 .2710 . 2760 . 2810 
mettermilk - Quart Paper ‘aaau . 1400 » 1425 . 1450 
ipping Cream - 1/2 Pint Paper . 2430 . 2480 . 2505 <2530 


Prices apply to stores located in the geographical area subject to the announced 
Class I milk prices under Federal Order No. 30, (which Class I milk prices are 
not subject to producer ''superpool"' payments) which stores are as follows: 


Stores Receiving 3-Day Per Week Delivery: 


Manteno Momence St. Annes Gilman La Salle 
Marseilles Ottawa Streator Pontiac Princeton 
Spring Valley Sandwich Plano Juacon Minonk 
Culver Knox North Judson Galena Warren 
Mendota 


Stores Receiving 4-Day Per Week Delivery: 
None 
Stores Receiving 5-Day Per Week Delivery 


Belvidere Marengo DeKalb 
Rochelle Polo Mt. Morris 
Dixon 


Schedule No. 3 - Part 2 
(Zone No. 4) 


43712 September 21, 1965 
mal Saat s. 


e 
Stores Receiving 6-L ay Per Week Delivery: 


Woodstock McHenry 

Fox Lake ‘Antioch 
Kankakee (2 stores) Wauconda 
Pecatonica Crystal Lake : 
Wilmington Zion 


* (1) Above net unit prices for A & P private label products are 
related to delivery conditions and co-operative program as 
set forth on the accompanying schedule. 


(2) Above net unit prices for A & P private label products are 
subject monthly to any-change-in the Class I price as such 
relates to the Class I price of $3.78 per cwt. indicated 
above, in accordance with the price change per unit schedule 
attached. In addition, the above unit prices for A & P private 
label products are subject to change in connection with changes 
that occur in the cost of labor and containers. 


Schedule 4 -Part 2 
43 1 3 (Zone No. 5) 
THE BORDEN COMPANY September 21, 1965 
GENERAL QUOTATION - A & P PRIVATE LABEL 
(Related to the Announced Class I Price Under Federal Order #63) 


of * 3.88 per Cwt. 


c 


* Net Price for A & P Private Label Products 
by Type and Method of Deliver 


3-Day 4-Day 5-Day 6-Day 
Per Week Per Week Per Week Per Week 
Drop Drop* Drop Drop 


Private Label Products Delivery Delivery Delivery Delivery 


Homo VeD. Milk Gal. Paper - 5468 . 5668 . 5768 - 5868 
Homo V.D. Milk 1/2 Gal. Paper -2734 - 2804 . 2884 2934 
Homo V.D. Milk Quart Paper eoat Pe Gol oid + £592 <Fo17 
™% - 1/2 Gal. Paper . 2524 . 2624 . 2674 .2724 
it. Fort. Skim Milk 1/2 Gal. Paper .2444 2544 . 2594 . 2644 
it. Fort. Skim Milk Quart Paper sheoe et 302 Pag Ay si35z 
Half & Half Pint Paper 2252 2302 Jecet +ea5e 
Fhocolate Milk Quart Paper . 1874 1924 . 1949 - 1974 
uttermilk Quart Paper ste . 1422 . 1447 . 1472 
hipping Cream 1/2 Pint Paper . 2452 «2502. Bear +2552 


Prices apply to stores in the geographical area subject to the announced Class I Milk prices 
inder Federal Order No. 63, (which Class I Milk prices are not subject to producer 
Super Pool'' payments) which stores are as follows; 


tores Receiving 3 Day Per Week Delivery 


eneseo Kewanee Lanark Moline (2 Stores) 
t. Carroll RockIsland Savannah Sterling 
oulon Galesburg (2 Stores) Clinton Davenport (2 Stores) 


tores Receiving 4 Day, 5 Day or 6 Day Deliver 
None. 


(1) Above net unit prices for A & P private label products are related to delivery condi- 
tions and co-operative program as set forth on the accompanying schedule. 


(2) Above net unit prices for A & P private label products are subject monthly to any 

change in the Class I price as such relates to the Class I price of $3.88 per cwt. indicated 
Babove, in accordance with the price change per unit schedule attached. In addition, the 

bove unit prices for private label products are subject to change in connection with changes 
mhat occur in the cost of labor and containers, 


Schedule #1 


. FORMULA PRICE FOR RAW MILK 


Per Hundred Pounds 


Producer Price - 3.5% B.F. $ 4.2900 
Market Administrator's Fee | - 0200 
Shrinkage 1% 0045 

Procurement, Bulk Tank Premiums 
Association Fees, Inner Zone Premiums, etc. . 2500 
Total Cost of 3.5% Raw Milk $ 4.5645 


F.O. B. Our Piant 


To 3.4% B.F. Finished Product 


Cost of 3.4% Finished Product $ 
“ MILK COST EY ITEMS 
Quart 2.15 pounds x $4.4905 per cwt. = $ 


Falf Gallon 4.30 pounds x $4.4905 per cwt. = 


Galion 8.60 pounds x $4. 4905 per cwt. 


. 0740 


4.4905 


- 0966 


+1931 


4315 


Schedule No. 1 - Part 1 
(Zone No. 2) 


FORMULA PRICE FOR RAW MILK 


Per Hundred Pounds 


Producer Price 3.5% B.F. $4.3200 
Market Administrator's Fee -0200 
Shrinkage -0045 


Procurement, Bulk Tank Premiums, 
Association Fees, etc. - 2500 


Total Cost of 3.5% Raw Milk 


F.O.B. Our Plant $4.5945 
To 3.4% B.F. Finished Product -0700 
Cost of 3.4% Finished Product iia $4.5245 


MILK COST BY ITEMS 


Quarts 2.15 pounds X $4.5245 per cwt. = | S$.0973 
Half Gallons 4.30 pounds X 4.5245 per cwt. = ~ 1946 
Gallons 8.60 pounds X 4.5245. per cwt. = -3891 


4316 


Schedule No. 2 - Part 1 


(Zone No. 3) 


FORMULA PRICE FOR RAW MILK 


Producer Price 3.5% B.F. 
Market Administrator's Fee 
Shrinkage 


Procurement, Bulk Tank Premium, 
Association Fees, etc. 


“Total Cost of 3.5% Raw Milk 
F,.O.B. Our Plant 
‘To 3.4% B.F. Finished Product 


Cost of 3.4% Finished Product 


MILK COSTS BY ITEMS 
Quarts 2.15 pounds X $4. 2043 per cwt. 
Half Gallons 4.30 pounds X 4, 2043 per cwt. 


Gallons 8,60 pounds X 4.2043 per cwt. 


a 


Per Hundred Pounds 
$4.0000 
.9200 


0043 


. 2500 


$4. 2743 


.9700 


$4, 2043 


$,0904 
. 1808 


. 3616 


4317 


‘ Schedule No. 3 - Part l, 
(Zone No. 4) 


FORMULA PRICE FOR RAW MILK 
Serene nee Ee MLO 


Per Hundred Pounds 


Producer Price 3,5%B.F. $3. 7800 
Market Administrator's Fee - 9200 
Shrinkage - 0041 


Procurement, Bulk Tank Premiums, 
Association Fees, etc, - 2500 


Total Cost of 3.5% Raw Milk 


F.O.B,. Our Plant $4. 0541 

To 3.4% B.F. Finished Product . 0700 
Cost of 3,4% Finished Product $3.9841 
Rebate tA Ca EIS Sabet svete nde tah ELA cde ata 


MILK COSTS BY ITEMS 


Quarts 2,15 pounds x $3,9841 per cwt, $ .0857 
Half Gallons 4,30 pounds x 3,9841 per cwt, = » 1713 
Gallons 8,60 pounds x 3.9841 per cwt. - 3426 


tm 


Schedule No. 4 - Part 1 
a (Zone No. 5 ) 


FORMULA PRICE FOR RAW MILK 


_Per Hundred Pounds 
Producer Price 3.5% B.F. $ 3.8800 
Market Administrator's Fee . 0200 


Miik Foundation and City Health 


Inspection Fee - 0200 
Waste . 0040 
Premiums - 1900 


Total Cost of 3.5% Raw Milk 


F.O.B. Our Plant $ 4.0240 
To 3.4% B.F. Finished Product . 0720 
Cost of 3.4% Finished Product $ 5,..9520 


Mi1LK COSTS BY ITEMS 


Quarts 2.15 pounds X $3. 9520 = $ . 0850 
Half Gallons 4.30 pounds x 3.9520 : - 1699 
Gallons 8.60 pounds X3. 9520 = - 3398 


we wy 


eee 4319 September 21, 1965 


THE BORDEN COMPANY 
Central Division 


Price Change Per Unit Schedule 


@ 


Increase or Resulting Increase or Decrease in 
Decrease per CWT. Price Per Unit 

in Class 1 Price Per Per Per 
Quart Half Gallon Gallon 

01 0002 .0004 -0008 

; 02 0004 -0008 -0016 
‘ 93 .0007 .0014 .0028 
04 - . .0009 .0018 0036 
ae 4 COLO .0020 .0040 

06 .0013 0026 «0052 

.07 .0015 . 0030 . 0060 

- 08 -0017 . 0034 0068 

09 .0019 - 0038 9076 

- 10 «0021 0042 0084 

eil .0024 .0048 .0096 

12 ; .0026 .0052 .0104 

ms es 0028 -0056 sOLIZ 

14 ‘ . 00 3 .0060 .0120 

15 0033 - 0066 0132 
aa - 0035 .0070 .0140 

17 0037 .0074 -0148 

18 van 0039 .0078 oe 8 

ot9 .0041 0082 0164 

«20 - 0043 - 0086 eO172 

A | 0045 0090 0180 

2 22 0048 0096 ~0192 

23 «0050 -0100 -0200 

24 .0052 .0104 .0208 
ae .0054 .0108 .0216 

26 0956 sO? -0224 

oot ; .0059 .0118 » 0236 

Zoo ~0061 0122 -0244 

029 0063 .0126 ~0252 

- 30 , 0065 -0130 0260 

- 31 0067 0134 0268 

- 32 0069 -0138 0276 


ae ee gs September 21, 1965 ve 
woe 
4320 
Page 2 
¢ THE BORDEN COMPANY 
Central Division 
Price Change Fer Unit Schedule 
Increase or Resulting Increase or Decrease in 
Decrease per CWT. Price Per Unit 

in Class I Price Per Per Per 
Quart Half Gallon Gallon 
Re 0072 0144 0288 
- 34 - 0074 - 0148 0296 
- 35 - 9076 -0152 0304 
- 36 0078 -0156 -0312 
4 - 0080 .0160 - 0320 
38): - 0082 9164 - 0328 
« 39 0085 -0170 - 0340 
- 40 Ses - 0087 -0174 - 0348 
- 41 0089 -0178 «0356 
- 42 0091 - 0182 - 0364 
43 0093 -0186 0372 
44 0095 -0190 - 0380 
« 45 - ,0098 -0196 - 0392 
ner LG -0100 -0200 - 0400 


8 em ee 


Feira acer ree a mern  aeten Lt) 
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The Borden Company - Central Division 


A & P Private Label Program 


The new A & P Private Label milk program is based upon the following 
mutual understandings and the essentials of this new program are outlined 
below: 


1, Borden personnel will assist in the formulation of this new 
program. 

2. Borden personnel will also assist A & P personnel during the 
introductory period in the various phases of ordering and 
rotating of merchandise so that the program will achieve its x 
ultimate sales goals and expectations. (Suggested Bulletins 
to Supervisors and Store Managers attached. ) 


3. A complete line of dairy products, as supplied by The Borden 
Company, should be featured in your dairy case, 


4. Deliveries will be on a limited service basis as follows: 


{2) Stores served on a three-day per week basis will 
receive one delivery on Monday-Wednesday-Friday 
or Tuesday-Thursday-Saturday, 

(b) Stores served on a five-or six-day per week basis 
will receive one delivery per day. 


(c) The delivery time to each store will be handled in a 
manner to effectuate the most efficient delivery 
schedule, 


(d) Speciai deliveries shall not be made except in unusual 
instances, such as Borden's failure to perform on the 
advance order, 


5. Deliveries at the store level shall be handled in the following 
manner: 


(a) To the receiving door of the store. 

(b) To a designated place on the receiving platform. 

(c) Toa refrigerated storage box that can be entered 
directly from a platform or ground level location 
and into which dairy products can be conveniently 
stocked, 

{d) If dairy products are delivered to a refrigerated 
storage box, adequate storage space shall be pro- 
vided so that proper rotation of carry-over mer- 
chandise can be handled by store personnel, 

(e) Empty milk cases and bottles shall be placed at a 
designated point for easy accessibility and pickup. 


| oe . 


6. 


7. 


10. 
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ae 
Ordering of Products. 


*(a) Advance order delivery tickets shall be supplied by 
The Borden Company. 


(b) Advance order tickets for the following delivery shall 
be completed for presentation to the Borden driver at 
time of delivery. ° 


Code Dates. 


_ (a) Products are ciearly coded on the gable of the mi’k 
items and on the bottom of all bucket products. 


(b) All products are coded with an expiration date. 


(c) Code date expirations shall be explained in the Chicago 
Unit Office and at local levels. 


Credit for Product Returns. 


(a) Credit for product returns shall be only on the basis of 
faulty containers or product remaining within code date. 


Borden's will not be obligated to furnish any merchandising 
materials, price promotions, demonstrators, or special displays 
on A & P labelled products under this program. 


Borden sales: .n's services will be supplied at the store level 
only, to follow through on a complaint covering such matters 
as service, product, or container. 
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BULLETIN NO, I 


ATTENTION STORE NO, 


TO: SUPERVISORS AND STORE MANAGERS 


Your store will be serviced with A & P labeled milk products by The Borden 
Company on a drop shipment delivery basis. 


The essentials of this new purchasing arrangement are as follows: 
1. Limited deliveries, 
2. No returns. 
3. No service in regard to rotation, stocking, etc. 
4, Pre-order of merchandise. 


We will advise you shortly of the requirements of ordering and handling of 
milk products under this new program and of our arrangements with Borden's, 


The Borden Company will soon hold a series of meetings to explain to you 
the coordination of deliveries and to evaluate your physical set-up. The new 
pre-order system and control guide will help you obtain. a pattern in regard 
to your requirements, These things must be covered in order that you may 
sensibly pre-order merchandise from the above supplier for your store's 
needs, 


Please give these people your utmost cooperation. We recommend that you 
fully explain these procedures to your Assistant Manager, Dairy Department 
Head, or someone responsible for the operation and the ordering of dairy 
products. The new aspects of this system should be thoroughly understood 
and followed by members of your organization, 


We will advise you shortly in regard to items and procedures and other 
details. 


BULLETIN NO, I 


ATTENTION STORE NO, 


TO: SUPERVISORS AND STORE MANAGERS 


The new A & P private label milk delivery program has now been worked 
out, and deliveries to yous stores will start on Monday - With 
this new program, we will be getting maximum benefits from the fast moving 
dairy items and it will be to our advantage fur you to work with your supplier 
to handle this properly in order that we may all be successful in this venture, 


Deliveries will be made on a limited service basis as follows: 


(a) Stores served ona three day per week basis will receive 
one delivery on Monday-Wednesday-Friday or Tuesday- 
Thursday-Saturday. 


(b) Stores served ona five or six day per week basis will receive 
one delivery per day. a 


(c) Special deliveries shall not be made except the failure of 
Borden's to perform on the advance order, 


Deliveries at the store level shall be handled in the following manner: 


(a) To the receiving door of the store. 
(b) Toa designated place on the receiving platform. 
(c) Toa refrigerated storage box that can be entered directly 


from a piatform or grouad level location and into which 
dairy products can be conveniently stocked, 


(d) 1 dairy products are delivered to a refrigerated storage 
box, adequate storage space shall be provided so that 
proper rotation of carry-over merchandise can be handled 
by store personnel, 


(e) Empty milk cases and bottles shall be placed at a designated 
point for easy accessibility and pick-up. 


Orde ring of Products 


(a) Pre-order forms will be furnished to you by The Borden 
Company. 


(b) This order must be completed and be available in the cooler 
at the time of the delivery for the driver to pick up. 
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Example: On three day delivery -- Monday delivery, pick 
up order for Wednesday. Wednesday delivery, pick up 
order for Friday. Friday delivery, pick up order for 
Monday, etc. 


On the five or six day delivery schedule, the order again 

must be completed and available in the cooler for the 

following day's delivery. 
Please follow instructions in order that we may have no inconvenience or 
unnecessary expense by orders not being available as outlined above. 


In all cases, order changes will not be accepted since they can be adjusted 
on the following day's order. 


We recommend youtry, whenever possible, to order merchandise in even 
cases, This may not be possible in smaller volume stores, 


As always in the use of your order form, you must take into consideration 
your meat feature, the week-end pay days, 15th and lst of the month, holidays, 
individual store promotions on dairy features, and consult your past order 
forms and inventories. 


All products are under a "no return'' basis and the only exception will be for 
manufacturing defects. Please use care. 


Codes 


(a) Products are clearly coded on the gable of the milk items 
and on the bottom of all bucket products. 


(b) All products are coded with an expiration date. 


(c) Code date expiration shali be explained to you at future 
meetings. 


Please check code dates daily and rotate. There will be 
no services offered in regard to rotation and checking by 
the supplier. Do not make the customer unhappy by having 
old products in the case due to lack of attention to this 
operation. 


For those stores who are presently on a three day drop delivery method, 
this should be nothing new for you. It might be well, however, to again 
review all of the procedures in the ordering and handling of dairy products. 


We sincerely believe that this new milk program is another stride forward 
for our company and you will be able to achieve your ultimate sales goals 
and expectations. 
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NORTH CENTRAL ILLINOIS 
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SPECIFICATIONS 


of these specifications, Bozden, Inc. 
as "Boxden" and The Great Atlantic 
inc., shall be referzed to as "A&P". 


miless otherwise specifically narrowed or broadened, 
hese specifications will be linited to Borden operations 
within its Midwestern Division (formerly the Centxal Division) 
end all references to A&P and/or A&P stoxes will xefer to that 
gzrou> of stoxes located in Illinois, Indiana and Iowa, within 
icP's Micdle Western Division (or whatever successor division 
of AEP that might now exist) and which were covered by a 
private label fluid milk products agreement entered into 
betweea Boréen and A&P in or about Octeber 1965, which stor 
were located in 5 designated areas, identified in said 
xcement and/or in Rorden's proposals leading up to said 
enment as: Zone No. I (Chicago and Calumet Area; Zone 
II - South Bend Area; Zone No. III = Rockforc~Jolict 
a; Zone No. IV ~ Miscellaneous Area; and Zone No. V - 
Rocx Island Area. 


"Net price” as used herein means the price charced for 
a commocity o> commodities, minus any discount, rebate and 
any othes type of price reduction or refund which affects 
tae pxice charged. ‘ 

“Ovcher dairy pxocucts" as used herein means all dairy 
products other than fluid milk, excluding ice cream and 
otner frozen desserts. 

To be submitted are the following books, invoices, 
papers and Cocuzents, or verified copies thereof if the 
oxicginals cannot be produced, which are in youx possession 


OF under your cont :ols 


‘ 


the period January 1, 1965 oe 
. and all discount schedule 
ther csiry products, in aetna 
ress in which the aforesaid 


.) 
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SPECIFICATION 2: For Ot Novenber 1, 1965 
taxough March 31, 1966, October 1, 1966 through March . 

1°57, and June 1, 1969 through March 31, 1970, the relevant 
Producer Checls Registers, or other Cocurents and records 

Showing Borden's noathly xaw milk purchases for its 

Woocsteck, Illinois plant .and the address of the produce suppliexs, 


SPICIFICATION 3: For the period October 1, 1966 
through Maxcn 31, 1967, invoices, rebate records and/or 
oticr books and records showing, for each Product and size 
end style of container, (a) net prices and (6) unit voiunes : 
of sale of fluid milk and other dairy products delivexved 
to the stores listed below: 


(a) All A&P stoxes located in Vaiparaiso, Indiana; 


(0) The Joe Tittle & Son, Inc. store located in 
Valparaiso, Indiana, 


SPUCIFPICATION 4: For the period January 1, 1967 through 
“larch 31, 1967, invoices, rebate records and/or other books 
and xecoxds snowing, for each product and size znd style of 
containers, (a) net prices and (6b) unit volumes of sale of 
fluid milk and other Caixy products delivered to tke Stores 
listed below: ‘ 


(a) All A&P stores located in Hammond, Gary and Hichland, 
Indiana. *.)*. 


(b) Burger's Market, 
6529 Columbia, > 
Hammond, Indiana. 


(c) Dick's Market, 
6445 Kennedy, : 
Hammond, Indiana, 


(¢) Model Food Center, 
7440 Caluret Avenue, 
Hamaond, Indiana, 


(c) Southtown Marke 2 
204 Vest 25th, ‘ 
Gary, Indiana. 


(x) All stores operated 4338 Tittle & Son, Inc. 
(main office located at 2645 Wabash fivenue, Gary, 
Indiann) located in the cities of Gary (2 stores), 
Harmond (or Highland), and Valparaiso, Indiana. 

(9g) Wallies Market, * 

5823 Calumet Avenuc, ‘ 
Hammond, Indiana. 


(n) Wilco Food Center (Wilco Market), 
6300 Filler Avenue, 
Gary, Indiana. 


SPACIFICATICN 5: For the period June 1, 1969 through 
March 31, 1970, invoices, rebate records and/or other books 
znd records showing, foreach product and size*tand style of 
container, (a) net prices and (b) unit volunes of sale of 
fiuia milk and other dairy products idelivered to the stores 
listed below: 

(a) All A&P stores located in Hammond, Gary, East Gary, 

Valparaiso, Highland, Munster, South Bend, Elknart, 
ana Mishawaka, Indiana. 


(b) Burges's Market, 
652) Columbia, 
Hamzcond, Indiana. 


(c) Burger's Markets locatec in Munster, Indiana (” 
stores after March 10, 1970). 


(d) Medel Food Center, 
7440 Calumet Avenue, 
Indiana. 


ies Market, 
Calumet Avenue, 
Harmond, Indiana. 


(£) Stephens General Store, 
Crunstowm Highway and North Liberty Road, 
North Liberty, Indiana. 


ain 


Convenient Food Mart #1525, 
4032 Sample Road, 
South Bend, Indiana. 


Maciejewsky Locker Plant, 
58413 Crunstown Highway, 
South Bend, Indiana. 


All stoxes operated by Wilt's Food Centers, Inc., 
(main office located at 1605 Elreno Street, Elkhart, 
Indiana) located in the cities of Elkhart (3 

South Eond, Goshen, Mishawaka and Rochester, Indiana. 
Ali stores operated by Joe@ Tittle & Son, Inc. (rain 
office located at 2645 Wabash Avenue, Gary, Indiana) 
located in the cities of Gary (2 stores), Hammond 
(erHignland) and Valparaiso, Indiana. 


Morey'ts Shop Rite, Inc., 
2750 DeXalb, 
East Gary, Indiana. 


Cooper's Maxkct, 
2405 Cassopolis Street, 
Elkhart, Indiana. 


K-Hart Foods #5102, 
25135 S. Main Street, 
@lkhart, indiana. 
~fxz. Grocexy Store, 
- Michigan Avenue, 
Indiana. 


PLCIFICATION 6: Fox the pexiod November 1, 1965 through 


1965, all route books and rebate cheek registers 
n's O'Haxe Route in -the Chicago, DTllinois netropoli-~ 


ce 2 eee iG 


= SUECIPSCATICN 7: With sogard to Exhibit GB svbnitted 
by Sox<den toe Eis Commission tocether with its letter cz 
DETROIT 26, 406 fron Jocenn 4£. Greaves to Richard A 
> ? 
Palcwics), ali documents 4 recorcs on which said Eshiibi¢ 
Tne ey eS . ‘—~ “=> - 
B tras based, ox from which it .ias compiled, 


- 


SPSCIFIC TION 4: For tne yoried Noverber 1, 1965 
throne: Sonsaiee gi, 1970, euch? ertied records anc docunents 
SS WEli Yovoal any aizferences in grace and quality Seue aa 
gee bs od other Caixy products sold under Soxden labels and 
trose Soic under A&P's private lcbel in the areas in Tilinois, 
. Indiana and Ictva covered by the above-mentioned agreencnt. ' 


NZION 9: For the period Jevary 1, 1965 throuvch 
31, 1970, all union camtracts and ajreemnts which : 
ween Borden and ony and/or all of its employces 


covered by the aboveementioned private label 
cducts agreement with A&P, excluding the vnion ‘ 
tvcen Borden and Local Union #399 of the Inter- 

n o£ Operating Engineers of Chicago, Illinois © 


Fak S & § vis 


nity which was in effect from May 1, 1967 throuch 


; UNITED STATES OF AMERICA 
i+ BEFORE FEDERAL TRADE COMMISSION 


git 


t 


COMMISSIONERS : 


Paul Rand Dixon, Chaixyman 
“Philip Elman : 
Everette McIntyxe 

Mary Gardiner Jones 

James Me Nicholson © 


RESOLUTION DIRECTING AN INVESTIGATION INTO THE 
ACTS AND PRACTICES OF THE: BORDEN COMPANY AND 
THE GREAT ATLANTIC & PACIFIC TEA COMPANY, INC. ; 


FILE NO. 671 0149. 


: WHEREAS, the Commission has information to the effect 
i-- that The Borden Company, a corporation engaged in interstate 
may have sold dairy products of like grade and 
competing customers at different prices and 
ffect of such price differentials may be 

o lessen competition or tend to create a 

ad distribution of such products, 

ox prevent competition with The 


customers; and 


| «commerce, 
quality, to 
that the e 
substantially t 
monopoly in the sale an 
or to injure, destroy, 
Borden Company or among its 
WHEREAS, such acts and practices. may constitute viola- 
tions of Section 2(a) of the Clayton Act, as amended by the 
Robinson-Patman Act (15 U.S.C. 13) and Section 5 of the 
Federal Trade Commission Act (15 U.S.C. 45), which Acts 
are administered by the Federal Trade Commission; and 


the Commission has information to the effect 


WHEREAS , 
jfic Tea Company, Ince, 4 


that The Great Atlantic & Pac 
corporation engaged in commerce, may have knowingly induced 


or received discriminations in pxice prohibited by Section 
2(a) of the amended Clayton Act, and obtained a discrimina~ 
its suppliex, The Borden Company , through 


£ competition in commerce ox unfaix acts ox 
and eae ne 


tory price from 
unfair methods o 
practices in commerce 5 


an 


WHEREAS:, such acts and practices may constitute viola- 
ations of Section 2(£) of the Clayton Act, as amended by the 
Robinson=-Patman Act (15 U.S.C. 13) and Section 5 of the 
Federal. Trade Commission Act [15 U.S.C. 45); and 


WHEREAS, the Commission believes that it is in the 0. 
public interest to conduct an investigation to determine i 
whether the aforesaid acts and practices constitute viola- 
tions of such statutes; and one 


eee te 


WHEREAS, the Commission has authority under Section 6(a) 
and Section 9 of the Federal Trade Commission Act (is DSC.” 
46(2), 49) to investigate corporations engaged in interstate ! 
commerce and their acts and practices to determine whether 
the laws administered by the Commission may have been 


violated; 


NOW, THEREFORE, BE .IT RESOLVED that the Commission, 
in the exercise of the powers vested in it by law, and 
pursuant to its published procedures and rules of practice 
(16 C.F.R. Sec. 1.1 et seg.), and with the aid of any and ~~: + 
all compulsory processes available to it, do forthwith j 
bbc proceed to investigate, for the reasons and purposes : " 
8 ia stated herein, the pricing and selling practices of Tne 
Sey Borden Company, a corporation engaged in the sale and 
' as distribution of dairy products, and other products, and 
'.. the buying practices of The Great Atlantic & Pacific Tea 
Company, Ince, a corporation engaged in the purchase and 
resale of grocery and other products, including dairy 


products. 


BE IT FURTHER RESOLVED that the hearings conducted 
pursuant to this resolution shall be non-public in nature. 


By the Commission. 
* ‘ : 


Dated; January 21, 1969 
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Interest Refunds Received from Borden Company 
Ry Wilco Food Center During Selected Time Periods 


Applicable 
Date Received to Uonth of we Ancunt 
Cetober 1966 $32.59 
November 1956 31.50 
December 1965 31.99 
January 1967 39.50 


February 1967 30.50 


3/23/87 Mareh 1367 23.50 


19 Yonths Period 
Ending 3/31/79 -0. 
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Milk, one of our best foods, contains bacteria. Most 
of these are either harmless or beneficial; but there 
may be present bacteria that cause some of our worst 
diseases. Pasteurization kills disease-producing bac- 
teria, and thus makes milk safe to drink. 

Pasteurization does not involve complete steriliza- 
tion. It is the process of heating milk sufficiently to 
kill disease-producing bacteria and to diminish the 
numbers of other micro-organisms. The process is 
named for Louis Pasteur, who first developed the pro- 
cedure to prevent spoilage of other food products. 

Although milk can be contaminated after pasteuri- 
zation, present methods of packaging and handling 
milk make such an occurrence unlikely. 

Over 90 percent of all market milk is pasteurized. 
Most large cities do not permit the sale of raw milk, 
but it is still sold in some smaller towns and rural 
areas. The United States Departmen Agriculture 
recommends the pasteurization of all market milk. 
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GUARDING ~*~ 
AGAINST DISEASE 


People in a community that permits the sale of raw 
milk are in danger of getting milkborne diseases. 

Numerous outbreaks of typhoid fever, paratyphoid 
fever, diphtheria, septic sore throat, scarlet fever, 
dysentery, Q-fever, and gastroenteritis in the United 
States have been traced to bacteria in raw milk. 
_ Other diseases, including tuberculusis and undulant 
fever, may be transmitted to human beings in the raw 
milk from diseased cows. 

There are numerous ways that disease-causing 
bacteria can get into raw milk, even though great care 
is taken to keep such milk clean and safe. 

For example, it is impossible for health authorities 
to be sure that all persons who handle milk before it 
is bottled or packaged are free from disease-causing 
bacteria that can be transmitted »y human beings. 


A particular hazard is the carrier—that is. a person 
who harbors and transmits a communicable disease to 
which he himself is immune. 

It is also impessible to be sure that al! dairy farms 
are free at all times from polluted water and other 
sources of contamination. Nor can it be certain that 
milk from a diseased cow will not accidentally enter 
the milk supply. 

It takes only a few disease-causing bacteria to make 
milk unsafe. Once they are in milk, the bacteria 
thrive; soon they multiply into enormous numbers. 


HOW MILK <>” 
IS PASTEURIZED 


Commercial Pasteurization 


Milk for direct consumption is pasteurized commer- 
cially by one of two processes. 

In the holder process, milk is heated until every par- 
ticle reaches a temperature of at least 145° F.; it is 
held at this temperature for at least 30 minutes. 

In the short-time, high-temperature process, milk is 
heated until every particle reaches a temperature of at 
least 161° F.; it is held at this temperature for at least 
15 seconds. 

Milk pasteurized by either process is cooled imme- 
diately to 50° F. or lower. 


Home Pasteurization 


Milk may be pasteurized effectively at home by one 
of the three methods described below. 

In the hottle.—Remove the cover from one bottle 
and pour out a little of the milk. Punch a hole in the 
cover and replace the cover. Insert a thermometer in 
the hule. 

Place bottles of milk on a rack ina pail. Pour warm 
water into the pail until the water is level with the 
milk. Heat until the thermometer in the milk regis- 
ters 145° F. Stop heating. Leave bottles in the hot 
water for 30 minutes; reheat slightly if necessary to 
keep the milk at 145°. 


After 30 minutes, replace the hot water gradually 
with cold water until the milk has cooled. If possible. 
use ice in the last cooling water. After the milk cools. 
keep it cold. 

n double boiler.—Pour milk into top of double 
boiler. Insert a thermometer in the milk. Heat over 
hot water until the thermometer registers 165° F.; 
stir the milk constantly while it heats. 

When milk reaches 165° F. remove the top of the 
double boiler and set it in cold water; change the 
water frequently or put ice in the water. Continue 
to stir the milk until it is cool. Cover the container of 
milk and store it in a cold place. 

In batch-type home pasteurizer.—Electric 
batch-type home pasteurizers with a capacity of 2 
gallons or more can be bought from supply houses. 
As little as 2 quarts of mifx can be pasteurized in 
these appliances. -They ar: early automatic; pas- 
teurization can be carried out properly with only a 
little attention. Operating directions for these pas- 
teurizers are provided by the manufacturers. 


a Ge LN 
MISTAKEN BELIEFS 
ABOUT 

PASTEURIZATION 


Though nearly all physicians, sanitarians, and 
dairymen have long favored pasteurization, some 
opposition to it exists. Most objections are based on 
mistaken beliefs about this process. 

Some of the more persistent of these beliefs are 
stated below, along with the facts that disprove them. 


BELIEF.—Putrefactive—or decay-producing—bacte- 
ria multiply: much faster in pasteurized milk than 
they do in raw milk, because ee ag the lactic- 
acid-producing bacteria that check the development 
of the decay-producing organisms in raw milk. 

FACTS.—Pasteurized milk is not a better medium 
for the growth of putrefactive bacteria than raw 
milk. Milk, either raw or pasteurized, rarely 


a disagreeable taste thet no one 
would willingly drink it. 

Pasteurization does destroy many of the lac- 
tic-acid-producing bacteria; for this reason pas- 
teurized milk usually keeps sweet longer than 
raw milk. 


BELIEF.—Bocteria that get into pasteurized milk 
multiply faster than they would in raw milk. 

FACT.—Experiments show that bacteria added to 
pasteurized milk and bacteria added to raw 
milk multiply at about the same rate. 


BELIEF.—Pasteurization leads to careless handling of 
raw milk; farmers and other milk handlers, knowing 
milk is to be pasteurized, relax their efforts to keep 
raw milk clean. 

FACTS.—Pasteurization has led to more careful 
handling of raw milk. 

At present, high standards for sanitary han- 
dling of raw milk to be pasteurized are pre- 
scribed by law in practically all States; these 
standards apply to both farms and dairy plants. 
In addition, most States prohibit the handling 
of milk by any person who has a transmissible 
disease. 


BELIEF.—Pasteurization may be carelessly done; 
therefore it is not always effective. 
FACTS.—Mechanical controls on commercial pas- 
teurizing equipment have reduced the chances 
for carelessness. These controls automatically 
return milk that is inadequately processed to the 
part of the pasteurizer that holds the raw milk. 
Official inspection in all pasteurizing plants 
is a further check on carelessness. The inspec- 
tion includes chemical tests of the pasteurized 
milk; these tests show whether the milk has been 
properly processed. 


BELIEF.—Pasteurization inactivates certain enzymes 
that human beings need to get from milk. 

FACT.—There is no present evidence that pasteuri- 
zation inactivates any enzyme that human 
beings must get from milk. 


BELIEF.—Pasteurization destroys the vitamins in milk 
and so destroys much of its food value. 


FACTS.—Of the several vitamins present in milk, - 


only two—the B-vitamin thiamine and vitamin C 
(ascorbic acid\—are materially reduced. These 
vitamins are supplied abundantly in certain 


other foods. Pasteurization does not destroy 


milk is used as the main food, as it is in infant 
feeding, it should be supplemented with a 
source of vitamin C, such as orange juice. 


BELIEF.—Babies do not digest pasteurized milk a: 
thoroughly or as easily as they digest raw milk 
FACT.—Experiments have shown that there are only 


slight differences in the digestion of raw and 
pasteurized milk by babies. Where there are 
differences, they usually are in favor of the pas- 
teurized product. 


BELIEF .—Pasteurized milk has a cooked taste 

FACT.—Proper pasteurization does not injure flavor 
of milk. If a cooked flavor is present, it is due 
to overheating or to heating too fast. With the 
pastetrizing apparatus now available, tempera- 
tures can be controlled so thot flavor is not 
affected. 


BELIEF.—Pasteurization is too expensive. 

FACTS.—When milk is pasteurized in large quan- 
tities, the cast is but a fraction of a cent a quart. 
If smaller quantities are handled, the cost may 
rise to about a cent a quart. 


BELIEF.—Pasteurization is unnecessary in rural areas 
because milk goes directly and promptly from 
producer to consumer. 

FACTS.—Pasteurization is necessary in rural areas. 
A large proportion of the epidemics of milkborne 
diseases have occurred outside of the cities. Of 
these, practically all have had their sources on 


farms. 
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Tnis leaflet was prepared by the Eastern Utilization Research an’ 
Development Division, Agricultural Research Service. ft supersedes 
leaflet 177, The Pasteurization of Milk. 
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ARTICLES OF AGREEMENT 
1 ARTICLES OF AGREEMENT Between 


~ DEALER, Party of the First Part, 
hereinafter called the Employer, and the 


M AGON DRIVERS AND DAIRY 
EDEPBOYJEES UNION, Local No. 835, of 
oainty, Indiana, I. B. of T. C. W. and 
A., Party of the Second Part, here- 
inafter called the Union. 


ARTICLE I 


The Employer hereby recognizes the 
Union, Local No. 835, as the sole and ex. 
clusive bargaining agent for all those 
prone! oe in the Job classifications herein 
described, in the matter of wages, hours 
and other terms and conditions of employ- 
ment, and for the purpose of settlement of 
all disputes and grievances affecting such 
employees during the term of this Agree- 
ment. 

The Employer shall have the right to 
employ whomsoever he determines is fit 
for available jobs. All present employees 
shall retain membership in good standing 
with the Union as a condition of employ- 
ment, New employees shall, after thirty 
(30) days’ employment, become members 
of the Unicon and thereafter retain mem- 
bership in good standing with the Union 
as a condition of employment. Upon re- 
ceipt of a written notice from the Union 
that an employee has failed to join the 
Union or maintain his membership there- 
in, the Employer shall discharge said em- 
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ployee within seven (7) days of such 
notice, provided such discharge is not 
contrary to applicable law. This paragraph 
is in conformity with the terms of the 
Kational Labor Relations Board election 
which was held December 14, 1949. 


Managers and assistant managers em- 
ployed at the Employer’s pasteurizing 
plant shall not be subject to the terms of 
this Article or this Agreement unless such 
managers o7 assistant n.anagers perform 
the duties of a regular employee in one of 
the classifications herein enumerated, One 
office employee whose work is of a con. 
fidential nature shall not be affected by 
nor be subject to the terms of this Agree- 
ment. 


The Employer agrees to recognize any 
wage deduction authorization request pro- 
perly executed by employees authorizing 
deductions from their wages for the pay- 
ment of Union dues, provided such assign- 
ments comply with the laws of the State 
of Indiana and the laws of the United 
States. These deductions shall be made 
monthly. 


Should any part or parts of this 
Article be found to be contrary to the laws 
of the United States, or laws of the State 
of Indiana, such part or parts shall be null 
and void. 


The Union agrees to indemnify the 
Employer for any and all loss and ex- 
— which the Employer may sustain 
y reason of claims made by employees 
against the Employer because of compli- 
ance with the terms of this Article. 


ARTICLE II 


__ All employees coming under the pro- 
visions of this Agreement shall be entitled 
to a five-day week and shall not be com. 
pelled to work more than five days in any 
one week, except in cases of emergencies 
or unusual circumstances where competent 
relief help is unavailable. 


Seniority imthe selection of days off 
for ali employees shall prevail in the fol- 
lowing classifications: 

(A) Routemen, swing men, and special 
delivery men, in their respective 
groups of six employees. 

(B) Foremen, loaders, platform men, 
truck washers and cooler men, 
pasteurizing and poceens em- 
ployees, and miscellaneous gener- 
al employees in their respective 
groups. 

(C)} Office employees, in their res- 
pective groups. 


ARTICLE III 


It is agreed that all employees coming 
under the jurisdiction of this Agreement 
shall, at the end of fifty-two (52) weeks 
of continuous service with one Employer, 
be entitled to one (1) week’s vacation with 
pay. If, at the end of fifty-two week of 
continuous service an employee either re- 
signs or is discharged, he shall be given 
one (1) week’s pay in lieu of a vacation. 
An employee starting to work between 
November Ist and April 30th shall not be 
entitled to schedule for a vacation until 
the second vacation period following his 
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employment. Vacation periods shall be 
from May Ist to November Ist of each 
year, Split and/or off-season vacations 
may be taken when consented to by both 
the Employer and the Union. Employees 
shall pick their vacation by order of com- 
pany seniority in their respective classifi- 
cations. If an employee splits his vacation, 
he shall have one pick of whatever con- 
tinuous length of time he desires, his 
second and succeeding picks shall be ex- 
ercised after all others have had their 
picks in accordance to seniority, 

After two (2) years of continuous 
service with one Employer, and up to 
seven (7) years of accumulated service 


with any one Employer, these employées . 


shall be entitled to two (2) weeks’ vacation 
with pay. 

All employees having seven (7) years 
of accumulated service with any one Em- 
ployer shall be entitled to thrée (3) weeks‘ 
vacation with pay. 

All employees having fifteen (15) 
— of accumulated service with any one 

mployer shall be entitled to four (4) 
weeks’ vacation with pay. 

No employee shall suffer a loss in 
pay due to absence from work on the three 
(3) days immediately following the death 
of a spouse, child, parent, mother-in-law 
or father-in-law. 

Drivers may balance books upon leav- 
ing and upon returning from vacation, 
and shall not be liable for vacation relief 
man’s shortages if such balance is made. 


Should gd employee resign, retire or 
be discharged before a period of fifty-two 
(52) weeks since the last anniversary date 
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of his employment, he shall receive 1/12th 
of his annual vacation credit for each full 
month worked after such anniversary date. 


ARTICLE IV 


No employee shall be dismissed with- 
cut sufficient cause. The Union agrees 
that proof of dishonesty or drinking while 
on duty shall constitute sufficient cause 
for dismissal without notice. 

Smoking or chewing while contacting 
customers, chewing tobac:o in the plant, 
or absence from employment without 
notice shall be cause for a one (1) week's 
lay-off without pay. 

It is agreed by the Union that any 
pcg doy wishing to quit his position wi 1 
give the Employer one (1) week’s written 
notice. It is agreed by the Employer that 
if he wishes to discharge an employee he 
will give such employee one (i) week's 
written notice. At the expiration of the 
week the employee shall receive all money 
due him, and on request, be issued a state- 
ment in reference to his character and 
service. 

When it becomes necessary for an em. 
ployee to leave his employment because 
of sickness or accident, he shall be given 
his old position when he is again able, in 
the judgment of competent medical auth- 
ority, to perform the duties of the job, and 
he shall continue his seniority provided 
he or his representative reports to the 
Employer and the Union, each calendar 
month during his illness, 

Leaves of absence shall be granted 
only upon written approval by both the 
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Employer and the Union, Vacations in 
such cases shall be prorated on the basis 
of actual time worked. 


ARTICLE V 


Company seniority shall prevail when 
making lay-offs of employees because of 
elimination of positions or routes, pro. 
vided it shall not interfere with the selec- 
tion of competent properly qualified 
employees. Seniority shall be governed by 
the length of uniterrupted service with 
the company or with the company’s pre- 
decessor. Employees who have been laid 
off shall be re-hired according to seniority 
before new employces are hired, provided 
that this does not interfere with the selec- 
tion of competent, qualified employees; 
and further provided that a laid-off em- 
ployee returns to work within five days 
after notification by the Employer. Senior- 
ity shall prevail in departmental classifi- 
cations as follows: 

(A) All employees covered by the wage 
scale in Article 13. 

(B) All employees covered by wage 
scale (A) in Article 28. 

(C) All employees covered by wage 
scale (B) in Article 28. 

Foremen will not be subject to senior. 
ity while employed in that capacity. How- 
ever, if a foreman is demoted, he will take 
on company seniority rating on the basis 
of his total continuous length of service 
with the Employer. 

Men hired to do temporary relief work 
shall not be included in the seniority pro- 
visions of this Agreement. 
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ARTICLE VI 


The Employer further agrees not to 
employ helpers on trucks to avoid the 
payment of the routeman’s scale of wages. 

It is further agreed by both parties 
hereto that none, except authorized em- 
ployces of the company shall be permitted 
to ride on any delivery vehicle or serve 
customers therefrom. 


"WRTICLE VII 


No employee will be asked by the 
Employer to take a Polygraph test or to 
make any written or verbal contract which 
— with the terms of this Agree- 
ment. 


ARTICLE VIII 


There shall be a Steward at each 
ap of employment whose duty it will 
e to see that the members of the Union 
live up to the rules of the Union and the 
Employer. The Steward shall be elected 
by the members of the Union working at 
said place of employment employing at 
least twenty-five (25) men, subject to the 
a the Union and the Executive 

oard, 


ARTICLE IX 


_The Business Representative of the 
Union, or his agent, shall have access to 
the payroll records of the Employer, when 
there is a question as to whether the Em- 
ployer is fully complying with the wage 
provisions of this Agreement. 
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ARTICLE X 


Should any dispute occur in respect 
to the interpretation of any article of this 
Agreement, or the application thereof, 
or should any dispute occur not provided 
for in any article of this Agreement, such 
controversies shall be disposed of in the 
following manner: 

The aggrieved party shall immediately 
notify the other in writing of the dispute, 
controversy or unsettled grievance, which 
notice shall state the position or interpre- 
tation of the complaining party, and said 
dispute shal) then be submitted to a com- 
mittee of five (5) persons for decision. The 
complaining party shail, at the time of 
notifying the other party of his grievance, 
select two (2) persons for membership on 
such committee and the other party to 
said controversy shall then, within two (2) 
days, select two (2): persons to act on such 
committee, and then the four (4) persons 
so selected shall, within five (5) days, meet 
and select a fifth member of such com. 
mittee. The committee so selected shall 
then, within five (5) days, hear such con- 
troversy and the matters in dispute, and 
shall then make a decision thereon. The 
decision of a majority of such committee 
of five members shall be final and binding 
ppp both parties to this Agreement. 
There shall be no strike or lockout, or 
other action taken by either party while 
a matter is pending under this Article. 
All expenses of arbitration are to be shar- 
ed equally by both parties. 


ARTICLE XI 
Should the Union hereafter enter into 
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any agreement with any milk dealer oper- 
ating or delivering within a territory 
north and east of U. S. Highway No.330, 
West of the Porter County Line, and south 
of Lake Michigan, excepting that part of 
said territory which lies within the cor- 
porate limits of Chicago, upon terms and 
conditions more advantageous to such 
dealer than the terms and conditions of 
this Agreement; or should the Union sanc- 
iton a course of conduct enabling any 
dealer doing business in the area above 
described to operate under more advan- 
tageous terms and conditions than those 
provided for i.: this Agreement, the Em- 
loyer shall be entitled to adopt such 
erms and conditions in lieu of those con- 
tained in this Agreement. 

It is further agreed and understood 
that is shall be considered a violation of 
this contract for any Employer signator 
hereto to have in his employ any employee 
selling and/or oo milk or dairy 
products in Lake County, Indiana, working 
under any other terms or conditions of 
employment than those specified in this 
Milk Wagon Drivers and Dairy Employees’ 
contract. No Employer shall sell routes 
to employees without negotiating with 
the Union. 


ARTICLE XII 


It shall not be considered a violation 
of this Agreement for any member of this 
Union io refuse to deliver goods where a 
strike, work stoppage or lockout occurs, 
ee such strike, work stoppage or 
ockout has been conducted legally under 
terms of applicable State or Federal laws. 
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ARTICLE XII 


It is agreed between the parties that 
Articles 13 to 27 inciusive shall apply 
exclusively to the work classifications tor 
which wage rates are established bv this 
Article 13. 

EFFECTIVE JULY 1, 1963, through 
JUNE 30, 1965, the following wage rates 
shall be paid: 


Weckly Per 
Rate Diem 
Route Foremen $136.80 $27.36 
Route Swing Men 130.20 26.16 
Retail Reutemen 119:00 23.80 
Store Routemen 127.30. 25.46 


Wholesale Routemen 
(Receiving Commission) 132.80 26.56 
Wholesale Routemen 


(Not Receiving Commission) 132.80 26.56, 


Special Delivery or 


Extra Men 24.80 24.96 
Truck Drivers and 
Can Haulers 125.80 25.16 


Transport Drivers - Days 125.80 25.16 
Transport Drivers- Nights 129.80 25.96 

In addition to wages and commissions, 
Retail Routemen shall be paid Incentive 
Pay of One Dollar ($1.00) per One Hundred 
($100.00) Dollars of net retail collections, 

Net retail collections shall be deter- 
mined from all money collected for Retail 
Pe and Packages as defined in Article 
15. 


These Incentive Pay earnings shall be 
paid each month along with the regular 
commission earnings. 

In the event of route splits as des- 
cribed in Article 22, Incentive Pay earn- 
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ings shall also be included in the compu- 
tation of amount of guarantee. 


New inexperienced men, after learn- 
ing route, employed outside for a regular 
route or vacation relief work, shall re- 
ceive Five ($5.00) Dollars less than the 
regular wage scale for sixty (60) days. 
After the said sixty days, they shall 
receive the regular wage scale, 


In all classifications whenever a fore- 
man, route swing man, or extra man is on 
any day required to run a route of over 
800 points per day based upon a monthly 
average saie, he shall receive 60% of one 
day’s commission based on the monthly 
average commission of the route he runs. 
The balance of the commission of the route 
for that day shall be credited to the regu- 
lar driver on that route. 


Any employee working in excess of 
five days in any one work week shall re- 
ceive the per diem rate for such extra day 
worked, and in addition, as overtime pay, 
a sum equal to one-half the per diem rate. 


Any employee having received more 
than the scale of wages specified in the 
preceding Agreement expiring June 30, 
1963, shall have that amount added to his 
wages as specified in this Article. 


No employee shall suffer a reduction 
in wages because of the provisions of 
Article 13 of this Agreement, except as 
is specifically provided in said Article. 


No major change shall be made in 
days of route operation without negotia- 
tion with the Union. 
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ARTICLE XIV 


It is agrecd by the parties hereto that 
in computing the commissions hereinafter 
set forth, a poin. of goods is defined as 1 
quar of milk, or 1 quart of chocolate 

rink, or 1 quart of buttermilk, or 1 quart 
of skim milk; Jpint of milk, or 1 pint of 
chocolate drink, or | pint of butiermilk- 
3 1/3 quarts of milk, or 3 1/3 quarts of 
chocolate drink, or 3 1.3 quarts of butter- 
milk; 4 1/2 pint of milk, or 4 i/2 pints 
of chocolate drink, or 4 1/2 pints of 
buttermilk; 2 gills of cream, or 11/2 pint 
of cream; Egg Nog-4 points per quart 
and 2 points per pint. 2 1/3 quarts of milk 
shall be considered as one point only when 
delivered to vending machines. ui 

Commission on Half and Half, or pro- 
ducts (other than cream) containing more 
than 6% butter fat shall be paid for at 
the rate of one and one-half (1 1/2) points. 

It is further agreed that in computing 
the commissions hereinafter set forth a 
package shall be one pound of butter, or 
one dozen of eggs, or one pound of cottage 
cheese, or one jar of cottage cheese. 


Commissions on all non dairy items 
shall be negotiaited. 
: Itemized monthly balance sheet with 
information as per sample used in nego- 
tiations shall be furnished to each route- 
man. 


ARTICLE XV 


Points and packages as defined in 
Article 14 for the purpose of commission 
payments shall be classified as follows: 
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(A) Retail points and packages are 
points and packages delivered or 
sold to a purchaser who consumes, 
but does not resell the product. 

(B) Store points and packages are points 

and packages delivered or sold to 
a food or grocery store purchaser 
who resells for consumption off the 
premises. 
Wholesale points and packages are 
points and packages delivered or 
sold to restaurants, hospitals, institu- 
tions, mill canteens, cafeterias, ho- 
tels, schools, drug stores, fountains, 
food processing and manufacturing 
plants, railroads, steamship lines, all 
eating establishments, and to any 
wholesale purchaser who purchases 
such points and packages for resale 
use or consumption on or about 
the premises. 

Retail Routemen are those employees 
who deliver points and packages as des- 
cribed in Paragraph (A) exclusively, or 
who deliver some points and packages as 
described in Paragraph (A) and some 
points and packages as described in either 
or both Paragraph (8) and (C). Retail 
Routemen, as defined in this Article, shall 
receive in addition to the wage provided 
for in Article 13, a commission of Seventy 
(70c)} Cents per hundred points for all 
points delivered or sold in excess of 1143 
points per 6-day week and a commission 
of One (lc) Cent per | Siena for all pack- 
ages delivered or sold. 


Store Routemen are those employees 
who deliver points and packages as des- 
cribed in Paragraph (B) exclusively, Store 
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Zoutemen, as defined in this Article, shall 
receive in addition to the wage provided 
for in Article 13, a commission of Sixty- 
five (65c) Cents per hundred points for all 
points deiivercd or sold in excess of 1143 
points per 6-day weck and a commission 
of One (ic) Cent for ali packages delivered 
or sold. 


Wholesale Routemen receiving com. 
mission are those employees who deliver 
some points and packages described in 
Paragraph (B) and some points and pack- 
ages as described in Paragraph (C). Whole- 
sale Routemen receiving commission, as 
defined in this Article, shall receive in 
addition to the wage provided for in Arti- 
cle 13 a commission on store points and 
packages as described in Paragraph (8) 
of Sixty-five (65c) Cents per hundred 
points delivered or sold in excess of 1143 
points per 6-day week and a commission 
of One (ic): Cent for all packages. No com- 
mission shall be paid wholesale routemen 
receiving commission for wholesale points 
and packages sold or delivered as des. 
cribed in Paragraph (C). At the option of 
the Employer, and whenever the Employer 
deems it avisable, wholesale routemen 
receiving commission may be paid the 
wage of a store routemen as provided in 
Article 13, in which event they shall re- 
ceive a commission of Sixty-five (65c) 
Cents per hundred points for all points in 
excess of 1143 points per 6-day week and 
One (ic) Cent per package for all pack- 
ages, regardless of whether said points and 
packages are store points and packages or 
wholesale points and packages as des- 
cribed in Paragraph (B) and (C). 
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Wholesale Routemen not receiving com- 
mission are those employees who deliver 
points and packages as described in Para- 
graph (C) exclusively. Wholesale Route. 
men not receiving commission shall re- 
ceive the base wage provided for in Article 
13. Such routemen shall not receive 
commission. 


ARTICLE XVI 


é All packaged dairy products for use 
in vending machines are to be delivered 
by routemen as described in this contract. 
and commissions shall be paid on all such 
packaged goods. 

No member of Local Union No. 835 
shall merk prices on dairy products de- 
livered by him. 


ARTICLE XVII 


All weekly wages shall be paid on 
Thursday for the preceding week ending 
Saturday. 

All commissions are to be paid month- 
ly. The preceding month’s commission 
shall be paid not later than the fourth 
Thursday of the following month. Monthly 
statement of goods sold shall be made 
available to routemen on request. 


ARTICLE XVIII 


A routeman who is absent from his 
route because of sickness or injury for 
not more than fourteen calendar days in 
any one calendar year shall receive com- 
mission from same, with the exception of 
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men whose routcs run over 800 points per 
day, and the route swing man is paid com- 
mission as providcd in Articie 13, Para. 
graphs 5 and 6, Aiter that period. com- 
mission is to be paid to the man who is 
on the route. 


ARTICLE XIX 


If a route swing man is required to 
serve two complete routes alone in one 
day, he shall receive two days’ pay. If he 
serves any part of two routes, he shall 
receive time and one-half for all hours in 
excess of nine (9) hours, based on his re- 
porting and checking in time. The hourly 
rate for computing overtime shall be deter- 
mined by dividing the per diem rate by 
eight. 

If a foreman is required to run a 
route alone, he shall be allowed to drive 
in, unload his returns and settle his ac- 
counts as soon as his route is properly 
finished. No further work shall be required 
of him on that day. 


ARTICLE XX 


All experienced routemen and route 
swing men are to be paid while learning 
route. New inexperienced men are to be 
paid one-half pay while learning route. 


ARTICLE XXI 


_ Any employee working 51% of his 
time in one day at any of the preceding 
classified occupations shall receive for 
that day the highest scaie specified. 
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No employee shall be paid less than 
his regular rate of pay, even though he 
may work 51% or more of his time in a 
classification lower than his regular posi- 
tion. 


ARTICLE XXII 


In the event that a commission pay- 
ing route is split, the routeman whose 
route is so divided shall have first choice 
of the two new routes with full commis- 
sion of the old route in addition to his 
basic wage for the six (6) months follow- 
ing, or for such time as he shall continue 
in such employment if less than six (6) 
months. Full éommissions to be determined 
by the thirty (30) days’ average sales pre- 
vious to the dividing of said route. The 
routeman shall be paid on all points and 
packages and shall be notified of his split 
commission. This Article shall apply even 
though the routeman who is receiving the 
guaranteed commission is on vacation. 


ARTICLE XXIII 


Reporting time for routemen shall not 
be earlier than 6:30 A.M. and not later 
than 8:00 A.M. All routemen must be 
checked in not later than nine (9) hours 
after their respective reporting time, which 
nine hours shall include one (1) hour for 
lunch, Deliveries to start at 7:00 A.M. An 
accurate time recording device shall be 
installed that will be agreed upon between 
the Union and the Employer. 


The work week for routemen shall 
pe 45 hours per week. 
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In case it is found after proper invest- 
igation by the Employer and the Union 
that the route is too } v to be run with- 
in the proper time } 1, the route shall 
be adjusted by the Employer within two 
weeks after notifiec 1 by the Union 
of everloading. If ¢ istments are not 
made within two weeks aiter the request 
is made by the Union and the route is so 
overlouded that it cunnot be made within 
the time limits, it shall be considered a 
violation of this contract 

It is apreed by the Employer that 
routemen shall be allowed to drive in, un- 
load their returns and settle their accounts 
as soon as their routes are properly finish. 
ed, Only milk and ice trucks to have the 
right-of-way in loading and unloading. 

Routes serving factories or serving 

seasonal summer business shall be check- 
ed in not later than nine (9) hours after 
their reporting time, which nine hours 
shall include one (1) hour for Junch, 
* On the following legal holidays: New 
Year’s Day, Memorial Day, Fourth of July, 
Labor Day, November Eleventh, Thanks- 
giving Day, Christmas Day and Sunday, 
all routemen shall report any time in the 
morning that business may require and 
shall be checked in not later than 11:00 
A.M. On Labor Day, all routes shall be 
checked in not iater than 10:00 A.M. 

Absolutely no special or regular de- 
liveries are to be made on Sundays, ex- 
cepting industrial routes and deliverics for 
lake boats when authorized by the Union. 

This Article shall not apply in case 
of breakdown, accident, or delay beyond 
the Employer’s control. 


ARTICLE XXIV 


Where the Employer requires the em. 
ployee to make a cash deposit, interest 
shall be paid on such deposit at the rate 
of four (4%) per cent per annum, payable 
annually, Should the Employer require the 
employee to give bond, the same will be 
furnished, the Employer to pay the full 
premium. 


ARTICLE XXV 


_The Union agrees at all times, as far 
as is in its power, to further the interests 
of the Employer. 


It is mutually agreed between the 
parties herein named that the customer 
and consumers of the Employer belong to, 
and are a part of, the assets and good will 
of the said Employer; that the employee 
solicits, serves and sells such customers 
and consumers in a representative capacity 
only, and if for any reason whatsoever 
any member of the said Union terminates 
his employment or is discharged or dis- 
missed, or for any reason said employment 
ceases and is terminated, it is understood 
and agreed that any such employee or his 
agent shall not call upon, suiicit, sell or 
interfere with or divert the customers or 
consumers formerly served by him on 
behalf cf his former Employer for a period 
of one (1) year from the date of his termin- 
ation of employmen* 


It is furfher unuerstood that if an 
employee were to resign as a member of 
the Union, in no event would this abrogate 
the agreement until the space of the one 


(1) year from the date of his resignation 
‘ or his discharge has elapsed. 


ARTICLE XXVI 


All stolen, broken, spilled or soured 
goods to be allowed duily upon proper 
evidence. 

Retail routemen shall not be charged 
for retai) containers. Each routeman shall 
however, keep a record of gallon jugs de- 
livered to and received from each retail 
eustomer, In case of repeated and exces- 
sive gallon jug shortages by any retail 
routeman, he shall be subject to discipline 
by the Employer. 

No employee shall be required to pa 
for goods which he has been unable to anf 

There shall be no duplication of mer- 
chandise orders requested by management 
from routemen or assistant foremen. 


ARTICLE XXVII 


All route employees shall pay all 
shortages at the end of each month; or if 
over, he shall be given credit for same. 

Routemen shall have books in by the 
sixth day of each month. 


ARTICLE XXVIII 


It is agreed between the parties that 
Articles 28 to 31 inclusive shall apply ex- 
clusively to the work classifications for 
which wage rates are established by this 
Article 28. 
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EFFECTIVE JULY 1, 1963, and con- 
tinuing through JUNE 30, 1965, the follow- 
ing wage rates shall prevail: 


SCALE A 


Per 40Hr. 
Hour Week 
Plant Mechanics $3.25 $130.00 
Pasteurizer, Pure Pak and 
Filler Operators 3.125 125.00 
Receivers and inspectors of 
milk, buttermilk, soft-curd 
milk, Vitamin D milk, but- 
ter and cheese makers, bot- 
tle washer operators, re- 
— men, relief men 
and van loaders 3.0625 122.50 
Checkers, dairy men, plat- 
form men, car men, can 
washers and similar misc. 
labor 120.50 
Wagon washers, janitors, 
watchmen and other gen- 
eral labor A 119.50 
Inside Foremen : 128.00 
Engine Operators ¥ 126.50 
General Inside Foremen 
having more than 26 men 
under their direct super- 
vision 3.30 132.00 
General Inside Foremen 
having 15 to 20 men under 


‘their direct supervision 3.25 130.00 


SCALE B 


Per 40Hr. 
Hour Week 
Chief Clerks $3.1875 $127.50 
Cashiers 3.0245 120.98 
Comptometer Operators 2.8245 112.98 
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Per 40 Hr. 
Hour Week 
Checkers and Clerks 2.7995 111.98 
Typists and Switchboard 
Operators 2.7745 110.98 
For the first 12 months of 
employment inexperienced 
office personnel consisting 
of checkers, miscellaneous 
clerks, typists and switch- 
board operators shall re- 
ceive 2.612 104.48 
For employees in the 13th 
to 15th months, both in- 
clusive, they shall receive 2.6745 106.98 
For employees in the 16th 
to 18th months, both in- 
clusive, they shall receive 2.7375 109.50 

THEREAFTER, employees in these 
classifications shall receive the regular 
rate for the work classification in which 
they are employed. 

Any inexperienced men employed in- 
side for regular inside work or vacation 
work shall receive Five (5.00) Dollars less 
than regular scale for thirty (30) days, 
After the said thirty days, they shall re- 
ceive the regular wage scale as set forth 
in Article 28 of this Agreement, with the 
exception of inexperienced office person. 
nel consisting of checkers, miscellaneous 
clerks, typists and switchboard operators, 

Any plant employee, not office per- 
sonnel, whose regular shift of work is split 
so as to afford a rest period of more than 
one (1) hour, including the lunch period, 
shall be considered a split shift worker. 
For each hour of a split shift day, such 
employee shall receive 10% an hour in 
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addition to his regular hourly rate of pay. 
All split shifts must be completed within 
twelve (12) hours. 

Any employee whose regular shift of 
work requires the performance of werk 
between the hours of 6:00 P.M. and 6:00 
A.M. (this work is to be distinguished from 
ordinary overtime work) shall be consid- 
ered a night shift worker. If less than four 
(4) hours of a night shift worker's sched- 
uled hours ure performed between the 
hours of 6:60 . M. and 6:00 A. M. he shall 
receive Ten (10c) Cents per hour in addi- 
tion to his regular hourly rate for each 
hour workkd on such scheduled shift. If 
four or more hours of a night shift worker’s 
scheduled hours are performed between 
the hours of 6:00 P.M. and 6:00 A.M., he 
shall receive in addition to his regular 
hourly rate for each hour worked on such 
scheduled shift a sum equal to 10% of his 
regular hourly rate of pay. 


ARTICLE XXIX 


Time and one-half the regular hourly 
rate of pay shall be paid for all work in 
excess of eight (8) hours in one day, or 
forty (40) hours in one week, whichever is 
greater. It is recognized by the parties 
that because of the provisions herein for 
extra payments to split chift workers and 
night shift workers, and the fact that an 
employee may work at two jobs in the 
same work week, it is possible for an em- 
ployee to work at different hourly rates 
in the same work week. In all such situa. 
tions, the average hourly rate of pay shall 
be ascertained and overtime shall be com. 
puted in such cases from the average 


hourly rate of pay in lieu of the regular 
rate of pay. 

One and one-half (112) times the reg- 
lar hourly rate shall be paid for all Sun- 
day work. 


ARTICLE XXX 


The employer may reschedule regular 
days off during a week in which any of 
the following seven (7) holidays occur. 
July Fourth, Labor Day, November “le- 
venth, Thanksgiving Day, Christmas Day, 
New Year’s Day and Memorial Day. 


Al! employees are to be paid their 
is ee ed ratc of pay for each of the above 
holidays plus one and one-half (1%) times 
their regular rate if required to work on 
any of these days. This compensation is 
in addition to regular weekly wages and 
overtime as provided for in Article XXIX, 
but shali not be included in the computa- 
tion of overtime pay. 

If any of the above holidays fall on 
Sunday, the day observed by the State, 
Nation, or by proclamation, shall be ob- 
served as such, 


ARTICLE XXXI 


Any employee working fifty-one (51%) 
percent or more of his time in any day in 
a work calssification bearing a higher rate 
than his regular work classification shall 
receive the higher rate for the entire day. 


_ No employee shall be paid less than 
his regular rate of pay, even though he 


may work 51% or more of his time in a’ 


classification lower than his regular 
position. 


No employee shall suffer a reduction 
in wages because of the provisions of 
Articles 28 and 30 of this Agreement, 
except as is specifically provided in said 
Articles. 


Any employee receiving more than 
tne rate alge for his work classifica- 
tion in the contract between the parties 
herein which expired on June 30, 1963, 
shall receive the same differential above 
his classification rate under this Agree- 
ment. 


The work week under this Agreement 
shall begin on pong 4 and end on Satur- 
day and wages shall be paid on Thursday 
for the preceding week ending on Satur- 
day night. 


ARTICLE XXXII 


No plant or office cmployee shall 
operate a route, or any part of a route, 
nor shall a routeman work in the plant on 
a daily basis, nor shall any employee be 
required to unload coal or brick or sand 
without his consent, 

Where overtime work is necessary, 
the regular man on the job shall have the 
first preference to such overtime.” 


All cases shall not be stacked over 
six (6) high. 


The Employer shall post, not later 
than Thursday the schedule of days off 
and the starting time for the week immed- 
iately following. All schedules are final. 
One week’s notice shall be given to any 
change in the starting time. 


The above paragraph shall not apply 


in case of breakdown, accident, or other 
emergency beyend the Employer’s control 

No employee shall be dismissed or 
suspended for serving on a Union Com- 
mittee, or for acting as a delegate to a 
Labor Convention. 

Union Made coveralls are to be fur- 
nished all inside employees and are to be 
union laundered at Employer’s expense. 

In the case of a vacancy on an inside 
job, the job shall be posted for a period 
of seventy-two (72) hours, stating the 
hours of work and the classifications. If 
there is a change of more than two hours 
it shall be reposted. It shaii then be 
awarded to the senior man who bids, pro- 
vided he is compeient to perform the job 
and has at least two (2) years of seniority. 
In addition, a man shall be entitled to only 
one bid per year. This bidding shall be 
limited to the original vacancy and the 
next two vacancies caused by this bidding. 


An employee who is displaced because 
of job elimination shall have the right to 
exercise two (2) bids within a year. 


An inside employee, whose job has 
been eliminated, may select the job of 
another inside employee having less sen. 
jority, without regard to the preceding 
paragraph; provided such selection is sat- 
isfactory to the Employer and the Union. 
This 7 must be exercised within 48 
hours after emplovee is notified of his job 
elimination. 

Inside Foremen shall be selected by 
the Employer from inside employees hav- 
ing two (2) or more years of company 
seniority. 
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ARTIVLE XXXIII 


Each Employer shall pay into the 
Calumet Region Milk Dealers and Local 
Union No. 835, 1. B. of T. Health and Wel- 
fare Fund, four dollars and forty cents 
($4.40) per week for each person employed 
under the terms of this Agreement. Con- 
tributions for new employees shal! begin 
after they have been employed for thirty 
(30) days. 


It is further agree that the Employers’ 
liability to Calumet Region Milk Dealers 
and Local Union 835, W. B. of T. Health 
and Welfare Fund is limited to the exact 
amount of contributions provided for 
this Agreement. 


ARTICLE XXXIV 


The Employer agrees to contribute to 
the Retirement Plan of Calumet Region 
Milk Dealers and Local Union No. 835, 
1. B. of T., as presently in effect, in res- 
pect to each of Employer’s employees 
covered by said Pian the sum of One Dol- 
lar and Fourty-Six cents ($1.46) for each 
day worked by the employee, with a max- 
imum of Seven Dollars and Thirty Cents 
($7.30) per such employee in any one 
week. The Employer’s liability under this 
Article is limited to payment of the afore. 
said contribution to said Plan. 


Effective January 1, 1964, it is further 
agreed that covered employees who have 
reached their sixty-fifth (65th) birthday 


. aiter January 1, 1964, shall retire, on the 


last day of the month in which his birth- 
day occurs, if said employees are eligible 
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, to receive benefits under the Dairy Em- 
ployees - Milk Dealers Pension Pian, as 
amended, 


ARTICLE XXXV 


If during the period of this Agreement 
it is determined that route salesmen, (in- 
dividually or collectively) are not exempt 
as “outside salesmen” from the overtime 
provisions of the Fair Labor Standards 
Act, the parties agree to immediately 
negotiate a wage rate which will compl 
with the requirements of the Act and wiil 
result in approximately the same pay for 

@ same sales volume on each route as 
contemplated under the terms of this 
agreement. 


ARTICLE XXXVI 


It is hereby understood and agreed 
between the parties that if because of the 
decision of any court any part or parts of 
this Agreement are held to be illegal, the 
remaining parts shall be in full force and 
effect as completely as if the parts held 
to be illegal had not been included herein. 


ARTICLE XXXVII 


This agreement shall be effective as 
of July :, 1963, and will continue in é@ul! 
force and effect until June 30, 1965, and 
each year thereafter unless notice is given 
in writing by either party at least sixty 
(60) days prior to June 30, 1965, or sixty 
(60) days prior to June 30, of any year 
thereafter excepting that Sixty (60) days 
written notice may be given by either 
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party prior to June 30, 1964, for the re- 
opening of Articles 13 and 28, on the ne- 
gotiation of wages only. 


THIS AGREEMENT signed by the 


Parties hereto this day of 


—————$_____________, 1963. 


SIGNED: 


By 


Employer 


MILK WAGON DRIVERS 
& DAIRY EMPLOYEES 
LOCAL UNION NO. 835 

OF LAKE COUNTY, INDIANA 


By 
Business Representative 
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ARTICLES OF AGREEMENT 
ARTICLES OF AGREEMENT Between 


MILK DEALER, Party of the First Part, here- 
in-after called the Employer, and the MILK 
WAGON DRIVERS AND DAIRY EM- 
PLOYEES UNION, Local No. 835, of Lake 
and Porter County, Indiana, I. B. of T. C. W. 
and H. of A., Party of the Second Part, here- 
in-after called the Union. 


®\ ARTICLE 1 


_.. The Employer , hereby recognizes the 
Union, Local No. 835, as the sole and ex- 
clusive bargaining agent for all those em- 
Ployees in the job classifications herein des- 
cribed, in the matter of wages, hours and 
other terms and conditions of employment, 
and for the purpose of settlement of all dis- 
putes and grievances affectine such employees 
during the term of this A’ © nent. 

The Employer agrees wi hiring addi- 
tional men to refer to the Union's list of un- 
employed men laid off by any Employer with- 
in a period of one year prior to the date of 
the ‘vacancy, and shall hire eligible men, 
— for the job from such list in pre- 
erence to others. 


The Employer shall have the right to em- 
Ploy whomsoever he determines is fit for 
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available jobs. All present empioyees shal] 
retain membership in good standing with the 
Union as a condition of employment, New 
employees shall, after thirty (30) days’ ¢m- 
ployment, become members of the Union and 
thereafter retain membership in good standing 
with the Union as a condition of employment, 
Upon receipt of a written notice from the 
Union that an employee has failed to join the 
Union or maintain his membership therein, 
the Employer shall discharge said employce 
within seven (7) days of such notice, provided 
such discharge is not contrary to applicable 
law. This paragraph is in conformity with 
the terms of the National Labor Relations 
Board election which was held Decc.uber 14, 
1949. 


Managers and assistant managers employ- 
ed at the Employer's pasteurizing plant shall 
not be subject to the terms of this Article or 
this Agreement unless such managers or assist- 
ant managers perform the duties of a regular 
employee in one of the classifications herein 
enumerated. One office employee whose wurk 
is of a confidential nature shall not .be affect- 
ed by nor be subject to the terms of this 
Agreement. 


If the Employer acquires any dairy busi- 
ness by purchase or merger within the 
jurisdiction of Local No. 835, employees of 
the acquired Lusiness shall receive full de- 
partmental seniority. 
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‘The parties recognize that from time te 
time the needs of the business may require 
change in operations, opening of facilitics, 
closing of facilities, or transfers of certain 
operations. It is recognized that such changes 
may result in the transfer of some employees, 
and that such geographical changes or trans- 
fers may result in disputes regarding seniority 
rights. If and when such dispute, involves 
another Local Union of the Intemational 
Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America, with re- 
spect to seniority rights such dispute shall be 
first considered by the Joint Council 25. 

Merger of Operations. When a_ branch, 
division, warehouse or other operation is clos- 
ed or partially closed, and the work transfer- 
red to another branch, in whole or in part, 
employees at the closed locations shal] have 
the right to transfer to the location into which 
the work transferred. 


Check-Off. The Employer shall deduct from 
the pay of all Employees covered by this 
Agreement, dues, initiation fees, and /or uni- 
form assessments of the Union, and remit the 
same to the Union, together with an ftemized 
statement of such deduction. Where laws re- 
quire written authorization by the Employees to 
authorize such deductions, then the same 
shall be furnished in the required form. No 
deductions, however, shall be made which 
are prohibited by applicable law. 
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The Union agrees to indemnify the Eni- 
ployer for any and all loss and expense which 
the Employer may sustain by reason of claims 
made by employees against the Employer 
because of compliance with the terms of this 
Article. 


ARTICLE II 


All employees coming under the provisions 

} of this Agreement shall be entitled to a five- 

| day week and shall not be compelled to work 

more than five days in any one week, except 

in cases of emergencies cr unusual circum- 

stances where competent relief help is un- 
available. 


‘ Seniority in the selection of days off for 


all employees shall prevail in the foll 
classifications: hone 


(A) Routemen, swing men, and special 
delivery men, in their respective 
groups of six employees. 

{B) Foremen, loaders, platform men, 
truck washers and cooler men, 
pasturizing and processing em- 
ployees, and miscellaneous general 
employees in their respective groups. 

(C) Office employees, in their respective 
groups. 


ARTICLE It 


It is agreed that all employees coming under 
the jurisdiction of this Agreement shall, at the 
end of fifty-two (52) weeks of continuous ser- 
vice with an Employer,. be entitled to one 
(1) week's vacation with pay. If, at the end of 
fifty-two weeks of continuous service an em- 
ployee either resigns or is discharged, he shall 
be given one (1) week’s pay in lieu of a vaca- 
tion. An employee starting to work between 
November Ist and April 30th shall not be en- 
titled to schedule for a vacation until the second 
vacation penod following his employment. 
Vacation periods shall be from May lst to 
November Ist of each year, off-season vaca- 
tions may be taken wiz consented to by 
both the employer and ti:s Union. Employees 
shall pick their vacation by order of com- 
pany seniority in their respective classifications. 
If an employee splits his vacation, he. shall 
have one pick of whatever continuous Jength 
of time he desires, his second and succeeding 

icks shall be exercised after all others have 

had their picks in accordance to seniority. 
Vacation lists for scheduling are to be posted 
by April Ist. All picks are to be made by 
May Ist. All vacations shall start on Sunday. 
. After two (2) years of continuous service 
with one Employer, and up te five (5) years 
of accumulated service with any one Employer, 
these employees shall be entitled to two (2) 
weeks’ vacation with pay. 
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All employees having five (5) years of ac- 
cumulated service with any one Employer 
shall be entitled to three (3) wecks’ vacation 
with pay. 

All employees having fifteen (15) years of 
accumulated service with any one Employer 
shall be entitled to four (4) weeks’ vacation 
with pay. 

No employee shall suffer a loss in pay due 
to absence from work on the three (3) days 
immediately following the death of a spouse, 
child, parent, mother-in-law or father-in-law. 


Drivers may balance books upon Jeavinz 
and upon retuming from vacation, and shall 
not be liable for vacation relief man’s short- 
ages if such balance is made. oe 


Should any émployee resign or be dis- 
charged before any period of fifty-two (52) 
weeks has expired, he shall receive one-twelfth 
(1/22) of his earned vacation pay for each 
month of service, providing he has had one 
earned vacation 


ARTICLE IV 


The Employer shall not discharge nor 
suspend an employee without just cause, but 
in respect to dis. ‘iarge or suspension shall give 
at least one (1) warning notice of the complaint 
against such employee to the employee, in 
writing, and a copy of the same to the Union. 
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The Union agrees that: proof of dishonesty or 
drinking while on duty shall constitute suf- 
ficient cause for dismissal without notice. 

Smoking or chewing while contacting 
customers, chewing tobacco in the plant, or 
absence from employment without notice shall 
be cause fer a one (1) week's lay-off without 
pay: 

It is agreed by the Union that any employee 
wishing to quit his position will give the Em- 
plover one (1) weck’s written notice. It is 
agreed by the Employer that if he wishes 
to discharge an employee he will give such 
employee one (1) week’s written notice. At 
the expiration of the week the employee shall 
receive all money due him, and on request, be 
issued a statement in reference to his character 
and service. 

When it becomes necessary for an employee 
to leave his employment because of sickness 
or-accident, he shall be given his old position 
when he is again able, in the judgment of 
competent medical authority, to perform the 
duties of the job, and he shall continue his 
seniority provided he or his representative re- 
ports to the Employer and the Union, each 
calendar month during his illness. 


Leaves of absence shall be granted only 
upon written approval by both the Employer 
and the Union. Vacations in such cases skall 
be pro-rated on the basis of actual time work- 
ed. 


7 


ARTICLE V 


Company seniority shall prevail when mak- 
ing lay-offs of employees because of elim- 
ination of positions or routes, provided it shall 
not interfere with the selection of competent 
properly qualified employees. Seniority shall 
be governed by the length of uninterrupted 
service with the company or with the com- 
pany’s predecessor. Employees who have been 
laid off shall be re-hired according to seniority 
before new employees are hired, provided that 
this does not interfere with the selection of 
competent, qualified employees; and further 
provided that a laid-off employee returns to 
= pi ee days nee — by 

6 er. Seniority s r in depart- 
ian gp lg follows. ‘a 

(A) All employees covered by the wayre 
scale in Article 13. aS 

(B) All employees covered by wage 
scale (A) in Article 28. 

(C) All employees covered by wage scale 
(B) in Article 28. 

All working Foremen will be subject to 
seniority while employed in that capacity. 

. Men hired to do vacation work shal] not be 
included in the seniority provisions of this 
Agreement. 

8 


bape careatie: Diaeeeeneenmnersi inal erieees oak 


ARTICLE VI 


The Employer further agrees not to employ 
helpers on trucks. 

It is further agreed by both parties hereto 
that none, except authorized employees of the 
company shall be permitted to ride on any 
delivery vehicle or serve customers therefrom. 


ARTICLE VII 


No employee will be asked by the Employer 
to take a Polygraph test. 

The Employer shall neither enter into nor 
negotiate any agreement or understanding 
(oral or written) individually or collectivel 
with any of his employees which conflicts wii 
the terms and i of this agreement, 


and any such agreement or understanding shall 
be nail 


and void. 


ARTICLE VIII 


There shall be a Steward at each place of 
employment whose duty it will be to see 
that the members of the Union live up to the 
rules of the Union and the Employer. The 
Steward shall be elected by the members of 
the Union working at said place of employ- 
ment employing at least twenty-five (25) men, 
subject to the approval of the Union and the 
Executive Board. The Steward will be notifi- 
ed of all changes of Company operations. 


ARTICLE IX 


The Business Representative of the Union, 
or his agent, shall have access to the pay- 
roll records of the Employer, when there is a 
question as to whether the Employer is fully 
complying with the wage provisions of this 
Agreement. 


ARTICLE X 


Should any dispute occur in respect to the 
interpretation of any article of this Agree- 
ment, or the application thereof, or should any 
dispute occur not provided for in any article 
of this Agreement, such controversies shall be 
disposed of in the following manner: 


The aggrieved party shall immediately 
notify the other in writing of the dispute, 
controversy or unsettled grievance, which 
notice shall state the position or interpretation 
of the complaining party, and said dispute 


shall then be submitted to a committee of 
five (5) persons for decision. The cor lhining 
party shall, at the time of notii, the 
other party of his grievance, select two (2) 
persons for membership on such committee 
and the other party to said controversy shall 
then, within two (2) days, select two (2) per- 
sons to act on such committee, and then the 
four (4) persons so selected shall, within five 
(5) days, meet and select a fifth member of 
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such committee from an American Arbitration 
Association List. - 


The committee so selected shall then, hear 
such controversy and the matters in dispute, 
and shall then make a decision thereon. The 
decision of a majority of such committee of 
five members shall be final and binding upon 
both parties to this Agreement. There shall 
be no strike or lockout, or other action taken 
by either party while a matter is pending 
under this Article. All expenses of arbitration 
are to be shared equally by both parties. 


ARTICLE Xi 


Should the Union hereafter enter into any 
agreement with any milk dealer operating 
or delivering within the territory of Lake and 
Porter Counties in Indiana, North of U/S. 
Rt. 30 and East of the Calumet Expressway 
in Illinois, excepting that part of said 
territory which lies within the metropolitan 
limits of Chicago, upon terms and conditicns 
more advantageous to such dealer than the 
terms and conditions of this Agreement; or 
should the Union sanction a course of con- 
duct enabling any dealer doing business in 
the area above described to opcrate under 
more advantageous terms and conditions than 
those provided for in this Agreement, the 
Employer shall be entitled to adopt such terms 
and conditions in lieu of those contained in 
this Agreement. 
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It is further agreed and understood that 
it shall be considered a violation of this con- 
tract for any Employer signator hereto to 
have in his employ any employee selling 
end /or delivering milx or dairy products in the 
above described territory, working under any 
other terms or conditions of employment than 
those specified in this Milk Wagon Drivers 
and Dairy Employees’ contract. No Employer 
shall sell routes to individuals without negoti- 
ation and agreement with the Union. Failure 
to reach an agreement with the Union shall 
be resolved thru arbitration procedure. 

ARTICLE XII 

It shall not be considered a violation of 
this Agreement for any member of this Union 
to refuse to deliver goods where a strike, 
work stoppage or lockout occurs, providing 
such strike, work stoppage or lockout has 
been conducted legally under terms of applic- 
able State or Federal laws. 

ARTICLE Xi 

It is agreed between the parties that 
Article 13 to 27 inclusive shall apply ex- 
clusively to the work classifications for which 
wage rates are established by this Article 13. 

EFFECTIVE JULY 1, 1965, through 
JUNE 30, 1966, the following wage rates 
shall be paid: 

Weekly Per Day 


Rate Diem 
Route Foremen $144.05 $28.81 
Route Swing Men 138.05 27.61 


Weekly Per Day 


Rate Diem 
Retail .Routemen 126.25 25.25 
Store Routemen 134.55 26.91 


Wholesale Routemen 
(Receiving Commission) 140.05 28.61 


| Wholesale Routemen 


(Not Receiving Commission) 140.05 28.01 
Special Delivery or 


Extra Men 132.05 26.41 
Truck Drivers and 
Can Haulers 133.05 26.61 


| Transport Drivers - Days 133.05 26.61 


Transport "Drivers - Night 137.05 27.41 
EFFECTIVE JULY 1, 1966 through 


' JUNE 30, 1967, the following wage rates shall 


be : 
ae Weekly Per Day 


Rate Diem 
Route Foremen $147.25 $29.45 
Route Swing Men 141.25 | 2825 
Retail Routemen 129.45 25.88 
Store Routemen 137.75 27.55 


Wholesale Routemen 

(Receiving Commission) 143.25 28,65 
Wholesale Routemen 
(Not Receiving Commission) 143.25 28.65 
Special Delivery or 


Extra Men 135.25 27.05 
Truck Drivers and 
Can Haulers 136.25 27.25 


Transport Drivers - Day 1396.25 27.25 


' Transport Drivers - Night 140.25 28.05 
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In addition to wages and commissions, Re- 
tail Routemen shall he paid Incentive Pay 
of One Dollar ($1.00) per One Hundred 
($100.00) Dollars of net retail collections. 


Net retail collections shall be determined 
from 2'l money collected for Retail Points 
as defined in Article 15. 


These Incentive Pay earnings shall be paid 
each month along with the regular commission 
earnings. 

In the event of route splits as described in 
Article 22, Incentive Pay earnings shall also 
be included in the computation of amount 
of guarantee. 


New inexperienced men, after learning 
route, employed outside for a regular route 
or vacation relicf work, shall receive Five 
($5.00) Dollars less than the regular wage 
scale for sixty (60) days. After the said sixty 
days, they shall receive the regular wage 
scale. 


In all classifications whenever a foreman, 
route swing man, or extra man is on any 
day required te run a route of over 800 points 
per day based upon a monthly average sale, he 
shall receive 60% of one day’s commission 
based on the monthly average commission 
of the route he runs. The balance of the com- 


mission of the route for that day shall be . 


credited to the regular driver on that route. 
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Any employce working in excess of five 
days in any one work week shall reccive the 
per diem rate for such extra day worked, and 
in addition, as overtime pay, a sum equal to 
one-half the per dicm rate. 


Routeman Icaving after four hours for 
sickness or injury shall receive eight hours 
pay. Routeman called out to take over route 
of sick or injured ian shall receive 1% times 
pay for not less than four hours. 

Any employee having received more than 
the scale of wages specified in the preceding 
Agreement expiring June 30, 1965, shall have 
that amount added to his wages as specified 
in this Article. 


No employee shall suffer a reduction in 
wages because of the provisions of Article 13 
of this Agreenicnt, except as is specifically 
provided in said Article. 


No major change shall be made in days 
of route operation without negotiation with 
the Union. 


ARTICLE XIV 


It is agreed by the parties hereto that in 
computing the commissions hereinafter set 
forth, a point of goods is defined as 1 quart 
of milk, or 1 quart of chocolate drink, or 1 
quart of butermilk, or 1 quart of skim milk, 
1 pint of milk, or 1 pint of chocolate drink, 
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or 1 pint of buttermilk. 3 1/3 quarts of milk 
Or 31/3 quarts of chocolate drink, or 31/3 
quarts of buttermilk; 4 1% pint of milk, or 
4% pints of chocolate drink, 4% pints of 
buttermilk; 2 gills of cream, or 1% pint of 
cream; Egg Nog - 4 points per quart and 2 
points per pint. 2 1 /3 quarts of milk shal] 
be considered as one point only when deliver- 
ed to vending machines, 

Commission on Half ind Half, or produc’; 
(other than cream) containing more than 4% 


butter fat shall be paid for at the rate of one: 


and ene-half (144) points, 
Retail Only 


jar Cottage Cheese 
Doz. Eggs 


per package, 
mmissions on all non dairy items ‘shall 
be negotiated. 
Itemized monthly balance sheet with in- 
formation as per sample used in negotiation 
shall be furnished to each routeman. 


ARTICLE XV 


Points and packages as definud in Article 
14 for the purpose of comission payments 
shall be classified as follows: 


16 


(A) Retail points are points delivered or 
sold to a purchaser who consumes, 
but docs not resell the products. 


(B) Store points and packages are points 

and packages delivered or sold to a 

. food or grocery store purchaser who 

resells for consumption off the pre- 
mises.. 


(C) Wholesate points and packages are 
points and packages delivered or sold 
to restaurants, hospitals, institutions, 
mill canteens, cafeterias, _ hotels, 
schools, drugs stores fountains, food 
Processing and manufacturing plants 
railroads, ste. » all eating 
establishments, to any wholesale 
purchascr who purchases such points 
and packages for resale use or con- 
sumption on or about the premises. 


Retail Routemen are those employees who 
deliver points as described in Paragraph (A) 
exclusively, or who deliver some points as 
described in Paragraph (A) and some points 
and packages as described in either or both 
Paragraph (B) anc (C). Retail Routemen, as 
defined in this Article, shall receive in ad- 
dition to the wage provided for in Article 13 
a commission of Seventy (70c) Cents per hund- 
red points for all points delivered or sold in 
excess of 1143 points per 6-day week and a 
commission of One (1c) Cent per package for 
all packages delivered or sold wholesale, 
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Store Routemen are those employees who 
deliver points and packages as described 
Paragraph (B) exclusively. Store Routemen, 
as defined in this Article, shall receive in ad- 
dition to the wage provided for in Article 13, 
a commission of Sixty-five (65c) Cents per 
hundred points for all points delivered or 
sold in excess of 1143 points per 6-day week 
and a commission of One (lc) Cent for all! 
packages delivered or sold. 


Wholesale Routemen receiving commission 
are those employees who deliver some points 
and packages described in Paragraph (B) and 
some points and packages as described in 
Paragraph (C). Wholesale Routemen receiving 
commission, as defined in this Article, shall 
receive in addition to the wage provided for 
in Article 13 a commission on store points 
and packages as described in Paragraph (B) 
of Sixty-five (65c) Cents per hundred points 
delivered or sold in excess of 1143 points 
per 6-day week and a commission of One (Jc) 
Cent for all packages. No commission shall 
be paid wholesale routemen receiving com- 
mission for wholesale points and packages 


sold or delivered as described in Paragraph 
(C). At the option of the Employer, and when- 
ever the Employer deems it advisable, whole- 
sale routemen receiving commission may be 
paid the wage of a store routemen as provid- 
ed in Article 13, in which event they shall 
receive a commission of Sixty-five (65c) Cents 
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per hundred points for all points in excess 
of 1143 points per 6-day week and One (1c) 
Cent per package for all packages, regardless 
of whether said points and packages are store 
points and packages or wholesale points and 
packages as described in Paragraph (B) and 
(C). 

Wholesale Routemen not receiving com- 
mission are those employees who deliver 
points and packages and described in Paragraph 
(C) exclusively. Wholesale Routemen not re- 
ceiving congmission shall receive the base 
wage provided for in Article 13. Such route- 
men shall not receive commission. 


ARTICLE XVI 


All packaged dairy products for use in vend- 
ing machines are to be delivered by rontemen 
as described in this contract, and commis- 
sions shall be paid on all such packaged goods. 


No member of Local Union No. 835. shall 
mark prices on dairy products delivered by 
him. 


ARTICLE XVII 


All weekly wages shall be paid on Thurs- 
day for the preceding week ending Saturday. 


All commissions are to be paid monthly. 
The preceding month’s commission shall be 


paid not later than the fourth Thursday of 
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the following month. Monthly statement of 
goods sold shall be made available to route- 
men on request. 


ARTICLE XVII 


A routeman who is absent from his route 
because of sickness or injury for not more 
than fourteen calendar days in any one calendar 
year shali receive coinmission from same, with 
the exception of mcn whose routes run over 
860 points per day, and the route swing man 
is paid commission as provided in Article 13, 
Paragraphs 5 and 6. After that period, com- 
mission is to be paid to the man who is on 
the route. 


“ARTICLE XIX 


If a route swing man is required to serve 
two complete routes alone in one day, he 
shall receive two.days’ pay. If he serves any 
part of two routes, he shall receive time and 
one-half for all hours in excess of nine (9) 
hours, based on his reporting and checking 
in time. The hourly rate for computing over- 
time shall be determined by dividing the per 


diem rate by eight. 


If a foreman is required to run a route 
alone, he shall drive in, unload his returns 
and settle his accounts as soon as his route 
is properly finished. No further work shall 
be required of him on that day. 
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All cxpcrienced routemen and route swing 
men are to be paid while learning route. 
New inexperienced men are to be paid one- 
half pay while leaming route. Not to exceed 
one weck. 


ARTICLE XXI 


Any employee working 51% of his time in 
one day at any of the precceding classified 
occupations shall receive for that day the 
highest scale spec:* ed. 


No employee shall be paid less than his 
regular rate of pay, even though he work 
51% or more of his time in a cl tion 
lower than his regular position. 


ARTICLE XXT 


In the event that a commission paying 
route is split, the routeman whose route {s 
so divided shall have first choice of the two 
new routes with full commission of the old 
route in addition to his basic wage for the 
six (6) months following, or for such time as 
he shall continue in such employment if less 
than six (6) months. Full commissions to be 
determined by the thirty (30) days’ average 
sale previous to the dividing of said route. 
The routeman shall be paid on all points and 
packages and shall be notified of his slit 
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commission. This Article shall apply even 
though the routeman who is receiving the 
guaranteed commission is on vacation. 


ARTICLE XAIII 


Reporting time for routemen shall not be 
earlier than 6:30 A.M. and not later than 8:00 
A.M. Al! routemen must be checked in not 
later than nine (9) hours after their respective 
reporting time, which nine hours shall include 
one (1) hour for lunch. Deliveries to start at 
7:00 A.M. An accurate time recording device 
shall be installed that will be agreed upon 
between the Union and the employer. 


The work weck for routemen shall be 45 
hours per week. 


In case it is found after proper investigation 
by the Employer and the Union tha the 
route is too large to be run within the proper 
time limit, the route shall be adjusted by the 
Employer within two weeks after notification 
by the Union of overloading. If adjustments 
are not made within two weks after the re- 
quest is made by the Union and the route fs 
so overloaded that it cannot be made within 
the time limits, it shall be considered a vio- 
ation of this contract. 


It is agreed by the Employer that routemen 
shall be allowed to drive in, unload their re- 
turns and settle their accounts as soon as their 
routes are properly finished. Only milk and 
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ice trucks to have the right-of-way in loading 
* 
and unloading. 


Routes serving factories or serving seasonal 
summer business shall be checked in not Jater 
than nine (9) liours after their reporting time, 
which nine hours shall include one (1) hour 
for lunch. 


On the following legal holidays: New Year's 
Day, Memorial Day, Fourth uf July, Labor 
Day, November Eleventh, ‘Thanksgiving Day, 
Christmas Day and Sunday, all routemen shall 
report any time in the morning that business 
may require and shall be checked in not later 
than 11:00 A.M. On Labor Day, all routes shall 
be checked in not later than 10:00 A.M. 


Absolutely no special or regular deliveries 
are to be made on Sunday's excepting in- 
dustrial routes and deliveries for Lake boats 
when authorized by the Union, 


This A:ticle shall not apply in case of break- 
down, accident, or delay beyond the Em- 
ployer’s control. 


ARTICLE XXIV 


Where the Employer requires the employee 
to make a cash deposit, interest shall be paid 
on such deposit at the rate of four (4%) per 
cent per annum, payable annually, Should the 
Employer require the employce tc give bond, 
the same will be furnished, the Employer to 
pay the full premium. 
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ARTICLE XXV 


The Union agrees at all times, as far as is 
in its power, to further the interests of the Em- 
ployer. 

It is mutually agreed between the parties 
herein named that the customer and consum- 
ers of the Employer belong to, and are a part 
of, the assets and good will of the said Em- 
ployer; that the employee solicits, serves and 
sells such customers and consumers in a re- 
presentative capacity only, and if for any rea- 
son ‘vhatsoever any member of the said Union 
terminates his employment or is discharged or 
dismissed, or for any reason said employment 
ceases and is terminated, it is understood and 
agreed that any such employee or his agent 
shall not call upon, solicit, sell or interfere 
with or divert the customers or consumers 
formerly served by him on behalf of his former 
Employer for a period of one (1) year from 
the date of his termination of employment. 

It is further understocd that if an employee 
were to resign as a member of the Union, 
in no event would this abrogate the agreement 
until the space of the one (1) year from the 
date of his resignation or his discharge has 
elapsed. 


ARTICLE XXVI 


All stolen, broken, spilled or soured goods 
to be allowed daily upon proper evidence. 
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Retail routemen shall not be charged for 
retail containers. Each routeman shall how- 
ever, keep a record of gallon jugs delivered to 
and received from each retail customer. In 
case of repeated and excessive gallon fu 
shortages by any retail eouteman, he shal 
be subject to discipline by .2¢ ‘ployer. 

No employce shall be resuis:i te pay for 
goods which he has been vrs!‘ to sell. 

There shajl be no duplication of merchan- 
dise orders ‘réquested management from 
routemen or assistant foremen. 


Heat producing defrosters and heaters shall 
be provided for all trucks. 


' In the filling of all route vacancies such 
vacencies, aleng with a description of the route, 


shall be posted for seventy-two hours and due 


consideration shall be given to seniority. 


' No employee shall be required to pay in- 
surance premium on company owned vehicle. 


No special deliveries by the driver after 
checking in at the dairy. 


ARTICLE XXVIII 


Any legitimate shortage created by a route 
man, route rider or route foreman shall be 
determined at the end of each month and 

sted in route books by the 12th of the 
ollowing month. Such shortage shall be paid 
on the following commission pay day. The 
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same shall apply to the crediting of overages. 


Routemen shall have books in by the sixth 
day of each month, 

All Dealers agree that home delivery route 
book pages will be headed by the Dealer by 
January 1, 1966. The matter of further im- 
provement in the handling of the bookwork 
shall be immediately placed on the agenda 
of the Joint Labor Management Committee. 


ARTICLE XXVIII 


It is agreed between the parties that Articles 
28 to 31 inclusive shall apply exclusively to 
the work classifications for which wage rates 
are established by this Article 28. 

EFFECTIVE JULY 1, 1965, and continuing 
through JUNE 30, 1966 the following wage 
rates shall prevail: 


Scale A 
Per 40 Hr. 
Hour Week 


Plant Mechanics $3.43125 $137.25 
Pasteurizer, Pure Pak and 
Filler Operators 3.30625 132.25 
Receivers and inspectors of 
milk, buttermilk, soft-curd 
milk, Vitamin D milk, but- 
ter and cheese makers, 
bottle washer operators, re- 
frigerator men, relief men 
and van loaders 3.24375 129.75 
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Scale A 
Per 
Hour 

Checkers, dairy men, plat- 

form men, car men, can 

washers and similar misc. 

labor 3.19375 

Wagon washers, janitors, 

watchmen and other yen- 


eral labor 3.16875 
Inside Foreman 3.38125 
Engine Operators 3.34375 


General Inside Foremen 

having more than 20 men 

under their direct super- 

vision 3.48125 
General Inside Foremen 

having 15 to 20 men under 


their direct supervision 3.43125 
Scale B 
Per 
Hour 
Chief Clerk $3.36875 
Cashiers 3.20575 
Comptometer Operators 3.00575 
Checkers and Clerks 2.98075 
Typists and Switchboard 
Operators 2.95575 


For the first 12 months of 
employment inexperienced 
office personnel consisting 
of checkers, miscellancous 
clerks, typists and switch- 
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°40 Hrs. 
Week 


127.75 


126.75 
135.25 
133.75 


139.25 


137.25 


40 Hr, 
Week 
$134.75 
128.23 
120.23 
119.23 


118.23 


Scale A 
Per 

Hour 

board operators shall re- 

ccive 2.79325 
For employees in the 13th 

to 15th months, both in- 

clusive, they shall receive 2.65575 


_ For employees in the 16th 


to 18th months, both in- 
clusive, they shall receive 2.91875 


40 Hrs. 
Week 
111.73 
114.23 


116.75 


EFFECTIVE JULY }, 1966, and continuing 
through JUNE 30, 1967, the following wage 


rates shall prevail. 
Scale A 
Per 
Hour 
Plant Mechanics $3.51125 


Pasteurizer, Pure Pak and 

Filler Operators 3.38625 
Receivers and inspectors of 
milk, butte:milk, soft-curd 
milk, Vitamin D milk, but- 
ter and cheese makers, bot- 
tle washer operators, re- 
frigerator men, relief men 
and van Joaders 3.32375 
Checkers, dairy men, plat- 
form men, car men, can 
washers and similar misc. 
labor. 3.27375 
Wagon washers, janitors, 
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49 Hr. 
Week 
$140.45 


135.45 


132.95 


130.95 


Scale A 
Per 
Hour 
watchmen and other gen- 
_ earl labor 3.24875 
Inside Formen 3.46125 
Engine Operators 3.42375 


General Inside Foremen 

having more than 20 men 

under their direct super- 

vision. 3.56125 
Gencral Inside Foremen 

having 15 to 20 men under 

their direct supervision 3.51125 


SCALE B 
Per 
Hour 
Chief Clerks $3.44875 
Cashicrs 3.28575 
Comptometer i 3.08575 
Checkers and Clerks 3.06075 


Typists and Switchboard 

Operators 3.03575 
For the first 12 months of 
employment inexpericnced 

office personne] consisting 

of checkers, miscellaneous 

clerks, typists and switch- 

board operators shall re- 

ceive 2.87325 
For employees in the 13th 

to 15th months, both in- 

clusive, they shali receive 2.93575 
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40 Hrs. 
Week 


129,95 
138.45 
136.95 


| 
| 
| 
| 


Scale A 
Per 40 Hrs. 
Hour Week 


For employees in the 16th 
to 18th months, both in- 
clusive, they shall receive 2.99875 119.95 


THEREAFTER, employees in these classi- 
fications shall receive the regular rate for the 
work classification in which they are employed. 
ed. 


Any inexperienced men employed inside for 
regular inside work or vacation work shall re- 
ceive Five (5.00) Dollars less than regular 
scale for thirty (30) days. After the said thirty 
days. ‘hey shall receive the regular wage scale 
as <*: forth in Article 28 of this Agreement, 
wiih the exception of inexperienced office per- 
sonnel consisting of checkers, miscellaneous 
clerks, typists and swithcboard operators. 


Any ,lant employee not office personnel, 
whose regular shift of work is split so as to 
afford a cest period of more than one (1) hour, 
including the lunch period, shall be considered 
a split shift worker. For each hour of a split 
shift day, such employee shall receive 10% 
an hour in addition to his regular hourly rate 
of pay. All split shifts must be completed with- 
in twelve (12) hours. 


Any employee whose regular shift of work 
requires the performance of work between 
the hours of 6:00 P.M. and 6:00 A.M. (this 
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work is to be distinguished from ordinary over- 
time work) shall be considered a night shift 
worker. If less than four (4) hours of a night 
shift worker's scheduled hours are performed 
between the hours of 6:00 P.M. and 6:00 A.M. 
he shall receive 80c per shift in addition to 
his regulir rate on such scheduled shift. 
If four or more hours of a night shift worker's 
scheduled hours are performed between the 
hours of 6:00 P.M. and 6:00 A.M., he shall 
receive in addition to his regular hourly rate 
for each hour worked on such scheduled shift 
a sum equa] to 10% of his regular hourly rate 
of pay. 


ARTICLE XXIX 


Time and one-half the regular hourly rate 
of pay shall be paid for all work in excess 
of eight (8) hours in one day, or forty (40) 
is recognized by the parties that because of 
the provisions herein for extra payments to 
split shift workers and night shift workers, and 
the fact that an employee may work at two 
jobs in the same work week, it is possible for 
employee to work at different hourly rates in 
the same work week. In all such situations, 
the average hourly rate of pay shall be ascer- 
tained and overtime shall be computed in such 
cases from the average hourly rate of pay in 
lieu of the regular rate of pay. Plant men 
called in on scheduled day off will receive time 
and one-half for eight hours and two times 
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the regular hourly rate for all Sunday work. 


Any employee reporting for work on his 
regular schedule who is sent home by the Em- 
loyer or his representative, for any reason 
beyond the employees control shall receive 
4 hours pay. Any employee hurt on job shall 
receive a full day’s pay. 


- ARTICLE XXX 


The employer ray reschedule regular days 
off during a week in which any of the follow- 
ing seven (7). holidays occur. July Fourth, 
Labor Day, November Eleventh, Thanksgiving 
Day, Christmas Day, New Year's Day and 
Memorial Day. a 


All employees’ are to be paid their re- 
ey rate of pay for each of the above holi- 

ys plus one and one-half (%) times their 
regular rate if required to work on any of 
these days. This compensation is in addition to 
regular weekly wages and overtime as pre- 
vided for in Article XXIX, but shall not be 
included in the computation of overtime pay. 


If any of the above holidays fall on Sunday, 
the day observed by the State, Natica, or by 
proclamation, shall be observed az such. 


ARTICLE XXXI 


Any employee working fifty-one (51%) per- 
ceni or more of his time in any day in a work 


classification bearing a higher rate than his 
regular work classification shall receive the 
higher rate for the entire day. 


No employee shall be paid less than his 
regular rate of pay, even though he may 
work 51% or more of his time in a classification 
lower than his regular position. 


No employee shall suffer a reduction in 
wages because of the provisions of Article 
28 and 30 of this Agreement, except as is 
specifically provided in said Articles. 


Any employee receiving more than the rate 
provided for his work classification in the con- 
tract between the parties herein which expired 
of June 30, 1965, shall receive the same dif- 
ferential] above his classification rate under 
this Agreement. 


The work week under this Agreement shall 


' begin on Sunday and end on Saturday and 


wages shall be paid on Thursday for the pre- 
ceding week ending on Saturday night. 


ARTICLE XXXII 


No plant or office employee shall operate a 
route, or any part of a route, nor shall a 
routeman work in the plant on a daily basis, 
nor shall any employee be required to un- 
load coal or brick or sand without his consent. 


Where overtime work is necessary, the 
regular man on the job shall have the first pre- 
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ference to such overtime. 


All cases shall not be stacked over six (6) 
high. 


The Employer shai] post, not later than 
Thursday the schedule of days off and the 
starting time. fer the week immediately follow- 
ing. All schedules are final. One week's notice 
shail be given to any change in the starting 
time. 


The above paragraph shall not apply in case 
of breakdown, accident, or other emergency 
beyond the Employer's control. 


No emplovec skall be dismissed or suspend- 
ed for serving on a Union Committee, or for 
acting as a delegate to a Labor Convention. 


Union Made coveralls are to be fumished 
all inside employees and are to be union 
laundered at Employer's expense. 


In the case of a vacancy on an inside job, 
the job shall be posted for period of seventy- 
two (72) hours, stating the hours of work and 
the classifications. If there is a change of more 
than two hours it shall be reposted. It shall 
then be awarded to the senior man who bids, 
provided he is competent to perform the fob 
and has at least two (2) years of seniority. 
In addition, a man shall be entitled to only one 
bid per year. This bidding shall be limited 
to the original vacancy and the next two 
vacancies caused by this bidding. 
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Newly created jobs shall be posted for bids 
after 30 days. 


An employee who is displaced because of 
job elimination shall have the right to ex- 
ercise two (2) bids within a year. 


An inside employee, whose job has been 
eliminated, may sclect the job of another inside 
employee having less seniority, without regard 
to the preceding paragraph; provided such 
selection is satisfactory to the Employer and 
the Union. This right must be exercised with- 
in 48 hours after employee is notified of his 
job elimination. 


Inside Foremen shall be selected by Em- 
ployer from inside employees having two (2) or 
more years of company seniority. 

Safety shall be stressed by the Union, the 
employees and the Company. And equipment 


shall be in safe condition. 


ARTICLE XXXII 
EFFECTIVE JULY Ist, 1985 each Employer 


‘shall pay into the Calumet Region Milk 


Dealers and Local Union No. 835, I.B. of T. 
Health and Welfare Fund. Five Dollars and 
Se cents (5.05) per weck. For each person em- 
ployed under the terms of this Agreement. Con- 
tributions for new employees shall begin after 
they have been employed for thirty (30) days. 


EFFECTIVE JULY Ist 1966 the above con- 
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tribution shall be increased to five dollars and 
twenty-five cents (5.25) per week. 

It is further agreed that the Employers’ Jia- 
bility to Calumet Region Milk Dealers and 
Local Union 835, I. B. of T. Health and Wel- 
fare Fund is limited to the exact amount of 
contributions provided for by this Agreement. 


ARTICLE XXXIV 


The Employer agrees to contribute to the 
Retirement Plan of Calumet Region Milk 
Dealers and Local Union No. 835, I. B. of T. 
as presently in effect, in respect to each of 
Employer's employees covered by said Plan 
the sum of One Dollar and fifty three cents 
(1.53) for each day worked by the employce, 
with a maximum of Seven Dollars and sixty- 
five (7.65) per such employee in any one week. 
The Employer's liability under this Article is 
limited to payment of the afore said contribu- 
tion to said Plan. 


EFFECTIVE JULY Ist 1966 the above 
daily contribution shall be increased to one dol- 
lar and sixty cents. Maximum of 8.00 per week. 


It is further agreed that covered employees 
who have reached their sixty-fifth (65th) birth- 
day shall retire, on the last day of the month 
in which his birthday occurs, if said employees 
are eligible to receive benefits under the Dairy 
Employce - Milk Dealers Pension Plan, as 
amended. 
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ARTICLE XXXV 


A Joint .Lebor management committee will 
be established which shall work toward the 
best interest of both the parties and uppermost 
amoung its objective shall be the subject of 
delivery systems most suitable to that mutual 
best interest, subject of pre-loading all trucks 
and the subject of retail routemen’s book work. 


| h : 
ARTICLE XXXVI 


_If during the period of this Agreement it 
is determined that route salesmen, (individually 
or collectively) are not exempt as “outside 
salesmen” from the overtime provisions of the 
Fair Labor Standards Act, the pasties agree to 
immediately negotiate a wage rate which (vill 
comply with the requirements of the Act and 
will result in appproximatcly the same pay for 
the same sales volume on each route as con- 
templated under the terms of this agreement. 


ARTICLE XXXVII 


It is hercby understood and agreed between 
the parties that if because of the decision of 
any court any part or parts of this Agreement 
are held to be illegal, the remaining parts 
shall be in full force and effect as completely 
as if the parts held to be illegal had not been 
included herein. 
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t NAMES OF EXECUTIVE BOARD 
ARTICLE XXXVII 


i This agreement shall be effective as of 0 EVERIEET STEWART oie President 
July 1, 1965, and will continue in full force ROBERT WARWICK ........ Vice-President 
and effective until June 30, 1967, and each year ° 
thereafter unless notice is given in writing CHARLES OPPERMAN .... Sec. Treasurer 
by cither party at least sixty (60) days prior LEO MADISON .............. Recording Sec. 
to June 30, of any year thereafter. 

’ EUGEN eA is looteee eA 
THIS AGREEMENT signed by the Parties wena — 
PRANK BOLDA: 2.)-hiccn dak Trustee 
eee de as ‘ WALTER WIELGOS ............ Trustee 
ALBERT BANASKL ........... Bus. Rep 


1965 


SIGNED: 


Employer 


MILK WAGON DRIVERS 
& DAIRY EMPLOYEES 
LOCAL UNION NO. 835 
OF LAKE, PORTER COUNTY, INDIANA 


By 
Business Representative 
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MILK V2.iGON bRt¥VekRs 
and 


DAIRY CAPLOYEES UNION 
Local No. S25 
Lake and Yorter Countics, Indiana 


1 B. of T., ©, W. and H. of A. 


JULY 1, 1967 
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Article No. 


1 — Union Security 

2 — Senority Classification 
3 — Vacations 

4 — Death In Family 


5 — Discharges, Illness Insuries, etc. 
“=n i 6 — Lay-Offs and Seniority 
: 7 — Helpers : 
! 8 — Polygraph and Conflicting Agreements 
a 9 — Stewards 
: 10 — Payroli Record 
! 11 — Grievance and Arbitration A 
i 12 — More Favorite Condition Clause 
i 13 — Picket Lines 
\ 14 —- Outside Wage Scale and Commissions 
j 15 — Commission Points and To Whom Paid 


16 — Vending Machine and Stamping 

17 — Weekly Paid Days and Commission Pay 
18 —- Absent From Route 

19 — Foreman or Swing Man on Route 

20 — Learning Routes 

21 — Classification Pay 51% 

22 — Split Route—Commission 


a ae | 23 — Route Operation and Bonds ; 
ay fe 24 — Holidays ; 
eee 2 | Be Gore cet ace sticbup Bag 
on a Bg — Routes, Short-Overage Stick-up Biddi 
Drege), So et | 27 — Book Work . i 
' eee : et 28 — Inside Wage Scale ‘ 
fal s 3s 29 — Inside Over Time : 
| = =p 30 — Inside Holidays 


31 — Inside Work Classification, Etc. 
32 — Bidding and General Condition 
33 — Welfare 

34 — Retirement 

35 — Fair Labor Standard Act 

36 — Legal Saving Clause 

37 — Term of Contract 
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ANTICLES OF AGREEMENT bri ay << (1) days of such notice, provided 
% me such discharge is not contrary to applicalbe law. 
ARTICLES OF AGREEMENT Between This paragraph is in ecnformity with the terms 
of the National Labor Relations Board election 
which was held December 14, 1949. 


Managers and assistant managers employed at 


: aber . Riret : the Employer's pasteurizing lant shall not be sub- 
MILK DEALER, Party of the First Part, here-in- i ject to the terms of this Aaicle or this Agreement 


after called the Employer and the MILK WAGON u ¢ 
> i Rat ky aa nless such managers or assistant managers per- 
DRIVERS AND DAIRY EMPLOYEES UNION, form the dutics of a regular employee in one of 


Local No, 833, of Lake and Porter County, the classifications herein enumerated. One office 


I 


Indiana, I. B. of T. C. W. and H. of A., Party of \ identi 
“pats ; a4 sn aiee’ as ; ! employee whose work is of a confidential nature 
the Second Part, here-in-after called the Union, shall not be affected by or be subject to the terms 
: 
ARTICLE 1 of this Agreement. i 
: ; If the Employer acquires any dairy business by 
oe Employer hereby recognizes the Union, urchase or merger within the jurisdiction of 
re seria the — and apr i ig ty et cal No. 835, employees of the acquired business 
' or al ose employees in the job classifica- j { j 
tions herein described, in the matter of wages, shall receive full ones oT 
hours and other terms and conditions of employ- The parties recognize that from time to time the 
ment, and for the purpose of settlement of all dis- needs of the business may. require change 1n Op- 
putes and grievances affecting such employees erations, opening of facilities, closing of facilities, 
during the term of this Agreement. ' or transfers of certain —— hy recognized 
ent me that such changes may resu t in the transfer 0 
The Employer agrees when hiring additional ' some employees, and that guch geographical trans- 
men to refer to the Union’s list of unemployed men fers or changes may result in dispute regarding 
laid off by any Employer within a period of one seniority rights. If and when such despute, involv- 
ic prior to the date of the vacancy, and shall es another Local Union of the nternational 
agg oe men, qualified for the job from such Brotherhood of Teamsters Chauffeurs, Ware- 
st in preference to others. | housemen oe Es America. pig respect 
The Employer shall have the right to employ to seniority ri ts such dispute sha rst con- Me 
whomsoever he determines is fit for available sidered by the Joint Counes 2. i 
jobs. All present employees shall retain member- ; Merger of Operations. When a branch, division, 
ship in good standing with the Union as a condi- \ warebeuse or other operation is closed or partially 
tion of employment. New employees shall, after clos.¢, and the work transferred to another 
thrity (30) days’ employment, become members ot branch, in whole or in part, employees at the clos- 
the Union and thereafter retain membership in ed locations shall have the ri ht to transfer to the 
good standing with the Union as a condition of location into which the work transferred. 
employmeent. Upon receipt of a written notice 
from the Union that an employee has failed to Check-Off. The Employer shall deduct from the 
join the Union or maintain his membership there- pay of all Employees covered by this Agreement, 
in, the Employer shall discharge said employee dues, initiation fees, and/or uniform assessments 
2 | 3 
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of the Union, and remit the same to the Union, 
together with an itemized statement, of such dc- 
duction. Where laws require written authorization 
by the Employees to authori such deductions, 
then the sarne shall be furnisned in the required 
form. No deductions, however, shall be made which 
are prohibited by applicable law. 


The Union agrees to indemnify the Employer 
for any and all loss and expense which the Ym- 
ployer may sustain by reason of clans made by 
employees against the Employer because of com- 
pliance with the terms of this Article. 


ARTICLE Il 


All employees coming under the provision of 
this Agreement shall be entitled to a five-day 
week and shall not be compelled to work more 
than five days in any one weck, except in cases 
of emergencies or unusual circumstances where 
competent relief help is unavailable. 


Seniority in the selection of days off for all em- 
ployees shall prevail in the following classifica- 
tions: 


(A) Routemen, swing men, and special de- 
livery men, in their respective groups of 
six employees. 


(B) Foremen, Garage Mechanics, loaders, plat- 
form men, plant mechanics, refrigerator 
men, truck washers and cooler men, past- 
urizing and processing employees, and 
miscellaneous general employees in their 
respective groups. 


(C) Office employees, in their respective 
groups. 
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ARTICLE Ill 


It is agreed that all employees coming under the 
jurisdiction of this Acreement shall ,at the end 
of fifty-two (52) weeks of continuous service with 
an Employer, be entitled to one (1) week’s vaca- 
tion with pay. If, at the end of fifty-two weeks 
of continuous service an employee either resigns 
os is discharged, he shall be given one (1 )week’s 
pay in lieu of a vacation. An employee starting 
to work between November Ist and April 30th 
shall not be entitled to schedule for a vacation 
until the second vacation period following his em- 
ployment. Vacation oeriods shall be from May Ist 
to November ist of each year, off-season vacations 
may be taken when consented to by both the em- 
ployer and the Union Employees shall pick their 
vacations by erder of company seniority in their 
respective class!fications. If an employee splits his 
vacation, he shall have one pick of whatever con- 
tinuous length of time ne desires, his second and 
succeeding picks shall be exercised after all others 
have had their picks in accordance to seniority. 
Vacation lists for scheduling are to be posted by 
April ist. All picks are to be made by May Ist. 
All vacations shall start on Sunday. 


After two (2) years of continuous service with 
one Employer, and up to five (5) years of accumu- 
lated service with any one bong ate these em- 
ployoss shall be entitled to two (2) 
wi 


weeks’ vacation 
pay. 


All employees having five (5) years of accumu- 
lated service with any one Employer shall be en- 
titled to three (3) weeks’ vacation with pay. 


All erhployees having fifteen (15) years of ac- 
cumulated service with any one Employer shall 
be entitled to four (4) weeks’ vacation with pay. 

Effective January 1, 1968, ali employees having 
twenty (20) or more years accumulated service 
with his Employer, shall receive five (5) weeks’ 
paid vacation. The fifth week shall be taken be- 


twecn November 1, ana ] i and no one shall 
have five consecutive weens o.1 vacation except 
when consented to by the Emp oyer anu the Union. 

Any employee who takes a vacation during a 
holiday week and is clizible for holiday pay shall 
reccive holiday pay in addition to his vacation pay. 

Drivers may balance books upon leaving and 
upon returning frorn vacation, and shall not be 


liable for vacation relicf man’s shortage if such 
balance is made. 


Should any employee resign or be discharged be- 
fore any period of fifty-two (52) wecks has expired, 
he shall receive one-twelith (1/12) of ais earned 
vacation pay for each month of service, providing 
he has one earned vacation, 


ARTICLE IV 


An employee will receive three (3) days off, 
with full pay, in the case of the death of said em- 
ployee’s spouse, child, parent, mother-in-law or 
father-in-law. An employee will receive one (1) 
day off, with full pay, for the death of a brother 
or sister. Any death so covered by this Article must 

_occur within the -ontinental limits of the United 
States and Canada. 


The three (3) days and the one (1) day may be 
taken any time after the death, and up to three (3) 
days after the funeral. This shall not apply if fun- 
eral is held during employees vacation. 


ARTICLE V 


The Employer shall not discharge nor suspend 
an employee without just cause, but in respect to 
discharge or suspension shall give at least one (1) 
warning notice of the complaint against such em~- 
ployee to the employee, in writing, and a copy of 
the same to the Union. 


Written warning notices shall become _ineffec- 
tive after six (6) months from date of notice. 


The Union agrees that proof of dishonesty or 
drinking while on duty shall constitute sufficient 
cuuse for dismissal witout notice. 


Smoking or chewing while contacting customers, 
chewing tobacco in the plant, or absence from em- 
ployment without notice shall be cause for a one 
(1) week’s lay-off without pay. 


It is agreed by the Union that any employee 
wishing to quit his position will give the Employer 
one (1) weck’s written notice. It is agreed by the 
Employer that if he wishes to discharge an em- 
ployee he will give such employee one (1) week’s 
written notice. At the expiration of the week the 
employee shall receive all money due him, and 
on request be issued a statement in reference to 
his character and service. 


When it becomes necessary for an employee to 
leave his employment because of sickness or ac- 
c.dent, he shall be given his old position when he 
is again able, in the judgment of competent medi- 
cal authority, to perform the duties of the job, and 
he shal) continue his seniority provided he or his 
representative reports to the mployer and the 
Union, each calendar month during his illness. 


Leaves of absence shall be granted: only upon 
written approval by both the ong og and the 
Union. Vacations in stich cases shall pro-rated 
on the basis of actual time worked. 


Any employee called out on his day off shall 
receive time 2nd one-half for said day. 


Any —— hurt on the job and unable to 


continue work, shall receive full wages for that 


day. 


Any employee required to make visits to the 
doctor because of an occupational accident or dis- 
ability, if necessary, shall have his appointment 
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scheduled during his working hours and shall suf- 
fer no loss of pay as the result of such visits. 


All Foremen shall be selected by Employer from 
cmployces having two (2) or more years of com- 
pany seniority. 


During the term of this contract, there shall be 
no lay-offs except normal attrition. 


ARTICLE VI 


Company seniority shall prevail when making 
lay-offs of employees because of elimination of 
positions or routes, provided it shall not interfere 
with the selection of competent properly qualified 
employees. Seniority shall be governed by the 
length of uninterrupted service with the company 
or with the company’s predecessor, Employees who 
have been Jaid otf shall be re-hired according to 
seniority before new employees are hired, provid- 
ed that this does not interfere with the selection 
of competent, qualified emploees; and further pro- 
vided that laid-off employee returns to work with- 
in five days after notification by the Employer. 
Seniority shall prevail.in department classifica- 
tions as follows, 


(A) All employees covered by the wage scale 
in Article XIV. 


(B) All employees covered by wage scale (A) 
in Article XXVIII. 


(C) All employees covered by wage scale (B) 
in Article XXVIII. « 


All working Foremen will be subject to seniority 
while employed in that capacity. 


_ All solicitors will be subject to seniority while 
in that capacity. In the event of elimination or 
reduction of solicitors jobs, his company seniority 
shall be restored as a basis for job reasignment in 
wage scale Article 13, 
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Men hired to do vacation work shall not be in- 
cluded in the seniority provisions of this Agree- | 
ment. 


ARTICLE VI! 


Tne Employer further agrees not to employ 
helpers on trucks, 1 


Tt is further agreed by both parties hereto that 
noe, except authorized employees of the company 
shall be permitted to ride on any delivery vehicle 
or serve customers therefrom. 


ARTICLE VIII 


No employee will be asked by the Employer to 
take a Polygraph test. 


The Employer shall neither enter into nor ne- 
gotiate any agreement or understanding (oral or 
written) individually or collectively with any of 
his employees which conflicts with the terms and 
provisions of this agreement, and such agreernent 
or understanding shall be null and void. 


ARTICLE IX 


There shall be a Steward at each place of em- 

loyment whose duty it will be to see that mem- 
ten of the Union live up to the rules of the Union 
and the Employcr. The Steward shall be elected 
by the members of the Union working at said place 
of employment employing at least twenty-five (25) 
men, subject to the approval of the Union and the 
Executive Board. The Steward will be notified of 
all changes of Company operations. 


ARTICLE X 


The Business Representative of the Union, or 
his agent, shall have access to the payroll records 
of the Employer, when there is a question as to 
whether the Employer is fullly complying with the 
wage provisions of this Agreement, 


ARTICLE XI 


Should any dispute occur in respect to the in- 
terpretation of any article of the Avreement, or 
the application thereof, or snould any dispute oc- 
cur not provicied for in any article of this Agree- 
ment, such consroversies shall be disposed of in 
the following manner: 


The aggrieved party shall immediately notify the 
other in writing of the dispute, controversy or un- 
settled grievance, which notice shall state the posi- 
tion or interpretation of the complaining party. 


If said grievance is not settled within ten (10) 
working days, said dispute shall then be submitted 
to a committee of five (5) persons for decision. The 
complaining party shall, at the time of notifying 
the other party of his grievance, select two (2) 
persons for membership on such committee and the 
other party to said controversy shall then, within 
two (2) days, select two (2) persons to act on such 
committee, and then the four (4) persons so select- 
ed shall, within five (5) days, meet and select a 
fifith member of such committee from a list of 
Arbitrators from Federal Mediation and Councila- 
tion Service. 


The committee so selected shall then, hear such 
controversy and the matters in dispute, and shall 
then make a decision thereon. The decision of a 
sv of such committee of five members shall 
be final and binding upon both parties to this 
Agreement. There shall be no strike or lockout, 
or other action taken by either party while a mat- 
ter is pending under this Article, All expenses of 
arbitration are to be shared equally by both 
parties. 


ARTICLE XII 


Should the Union hereafter enter into any agree- 
ment with any milk dealer operating or delivering 
within the territory of Lake and Porter Counties 
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in Indiana, upon terms and conditions more ad- 
vantagcous to such dealer than the terms and con- 
ditions of this Agreement; or should the Union 
sanction a course of conduct enabling any dealer 
doing business in the area above described to op- 
crate under more advantageous terms and condi- 
tions than those providcd for in this Agreement, 
the Employer shall be entitled to adopt such terms 
and conditions in lieu of those contained in this 
Agreement. 


It is further agreed and understood that it shall 
be considered a violation of this contract for any 
Employer signator hereto to have in his employ 
any employee selling and/or delivering milk or 
dziry products in the above described territory, 
working under any other terms or conditions of 
employment than those specified in this Milk 
Wagon Drivers and Dairy Employees’ contract. No 
Employer shall sell routes to individuals without 
negotiation and agreement with the Union. Failure 
to reach an agreement with the Union shall be 
resolved thru arbitration procedure. 


ARTICLE XIII 


It shall not be considered a violation o fthis 
Agreement for any member of this Union to re- 
fuse to deliver goods where a strike, work stoppage 
or lockout occurs, providing such strike, work 
stoppage or lockout hs been conducted “ 
under terms of applicable State or Federal laws. 


ARTICLE XIV 


It is agreed between the parties that Article 13 
to 27 inclusive shall apply exclusively to the work 
classifications for which wage rates are established 
by this Article 14. 


EFFECTIVE JULY 1, 1967, through JUNE 30, 
1970, the following wage rates shall be paid: 
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PERT FPP aoe ss Net retail collections shall be determined from 
° all money collected for Retail Points as defined in 
= Article XV. 
. These Incentive Pay carnings shall be paid each 
oy) month along with tht regular commission carnings. 
Ps In the event of route splits as described in 
bes Article 22, Incentive Pay earnings shall also be 
included in the computation of amount of guaran- 
tee. 


New inexperienced men, after learning route, 
fer] employed outside for a regular route or vacation 
relief work, shall receive Five ($5.00) Dollars less 
than the regular wage scale for sixty (60) days. 
~ After the said sixty days, they shall receive the 
> regular wage scale. 


r In all classifications whenever a foreman, route 
swing man, or extra man is on any day required 
to run a route of over 800 points per day based up- 
on a monthly average sale, he shall receive 60% 
of one day’s commission based on the monthly 
average commission of the route he runs. The bal- 
ance of the commission of the route for that day 
— be credited to the regular driver on that 
route. 


Any employee working in excess of five days 
in any one work week shall receive the per diem 
rate for such extra day worked, and in addition, 
as overtime pay, a sum equal to one-half the per 
diem rate. 

Routeman leaving after four hours for sickness 
shall receive eight hours pay. Routeman called out 

, to take over route of sick man shall receive 11/2 
times pay for not less than four hours. 


* Any employee having received more than the 
scale of wages specified in the preceding Agree- 
ment expiring June 30, 1967 shall have that amourt 
added to his wages as specified in this Article. 


No employee shall suffer a reduction in wages 
because of the provisions of Article 14 of this 
Agreement, except as is specifically provided in 
said Article. 


0 
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July 1, 19 
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(*) In addition to wages and commissions, (retail routem 


pay based on net retail collections: 
July 1, 1968 — $2.50 per $100.00 


July 1, 1968 


BY: 
way 
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July 1, 1967 
$30.65 $153.25 


Special Delivery or Extra Man 
Truck Drivers & Can Haulers 


Transport Driver — Day 


Solicitor — Route Foreman 


Route Swingman 
(Not Receiving Commission) 


Transport Driver — Night 


Wholesale Routeman 


Wholesale Routeman 
(Receiving Commission) 


no 


*Retail Routeman 
Store Routeman 


ARTICLE — 14 


13 
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ARTICLE XV 

lit is agreed by the parties hereto that in com- 
puting the commissions hereinafter set forth, a 
point of joods is defined < quart of milk, or 1 
quart of chocolate drink, or 1 quart of buttermilk, 
or ] quart of skim milk, 1 pint of milk, or 1 pint 
of chocolate drink, or 1 pint off buttermilk. 31/3 
quarts of milk or 31/3quarts of chocolate drink, 


or 3 1/3 quarts of buttermuls: 4 1/2 pints of butter- 
milk; 2 gills of cream or 1 1/2 pint of cream; Egg 
Nog - 4 points per quart and 2 points per pint. 
21/3 quarts of milk shall be considered as one 


point only when delivered to vending machines. 


Commission on Half and Half. or products (other 
than cream) containing more than 6% butter fat 
shall be paid for at the rate of one and one-half 
(1 1/2) points. 


Retail Only 
bY GE 1: SES RSE AML ONO Pt. 
aah AN a 1% +t. 
1 Le. Cottage Cheese Pt 
1 Jar Cottage Cheese == a Pt 
sO Mh ts as Mneb es a MRO Blame Ae Eg Pt, 


Wholesale Commission on the above packaged 
items shall be one cent per package. 


Commisisons on all non dairy iteams shall be 
negotiated. 


Itemized monthly balance sheet with informa- 
tion as per sample used in negotiation shall be fur- 
nished to each routeman. 


Points and packages for the purpose of commis- 
sion payments, shall be classified as follows: 


(A) Retail points are points delivered or sold toa 
purchaser who. consumes, but does not resell 
the products. 
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(B) Store points and packages are points and 
packages delivered or sold to a food or grocery 
Store purchaser who resells for consumption 
off the rremises. 


(C) Wholesale points and packages are points and 
packages delivered or sold to restaurants hos- 
pitals, institutions, mill canteens, cafct rias, 
hoiels, schools, drug store fountains, food pro- 
cessing and manufacturing plants, railroads, 
steamship lines, all eating establishments, and 
any wholesale purchaser who purchases such 
points and packages for resale use or consump- 
tion on or about the premises. 


Retail Routemen are those employees who deliv- 
er points as described in Paragraph (A) exclusively 
or who deliver some points as described in Para- 
graph (A) and some points and packages as des- 
cribed in either or both Paragraph (B) and (C). 
Retail Routemen, as defined in this Article, shall 
receive in addition to the wage provided for in 
Article 14 a commission of Seventy (70c) cents per- 
hundred points for all points delivered or sold in 
excess of 1143 points per 6-day week and a com- 
mission of One (1c) Cent per package for all pack- 
ages delivered or sold wholesale. 


Store Routemen are those employees who deliver 
points and packages as descriped in Paragraph (B) 
exclusively, Store Routemen, as defined in this 
Article, shall receive in addition to the wage pro- 
vided for in Article 14, a commission of Sixty-five 
(65c) Cents per hundred points for all points de- 
livered or sold in excess of 1143 points per 6-day 
week and a commission One (1c) Cent for all pack- 
ages delivered or sold. 


Wholesale Routemen receiving commission are 
those employees who deliver some points and 
packages described in Paragraph (B) and some 
oints and packages as described in Paragraph 
EC). Wholesale Routemen receiving commission, as 
defined in this Article, shall receive in addition 
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to the waste provided for in Article 14, a commis- 


sion on flore points amd packages ieserib- 
ed in Paragraph (B) of Sixty-five (§5c) Cents per 
hundred points delivered or sold in excess of 1143 
points per G-day week and a commission oi One 
(ic) Cent for all packasies. No commission shall be 


paid whoicsale routemen receiving, commission for 
wholesale points and packages sold or delivered 
as described in Paragraph (C), At the option of 
the Employer, and whenever the Employer deems 
it advisable, wholesale routemen receiving com- 
mission may be paid the wage of a store routemen 
as provided in Article 14. which event they shall 
receive a commission of Sixty-five (65c) Cents 
per hundred points for all points in exccss of 1143 
points per 6-day week and One (lc) Cent per pack- 
age for all packages, regardless of whether said 
points and packages are store points and packages 
or wholesale points and packages as described in 
Paragraph (B) and (C), 


Wholesale Routemen not receiving commission 
are those employees who deliver points and pack- 
ages and described in Paragraph (C) exclusively. 
Wholesale Routemen not recciving commission 
shall receive the base wage provided for in Article 
14. Such routmen shall not receive commission. 


ARTICLE XVI 


All packaged dairy products for use in vending 
machines are to be delivered by routemen ar des- 
. *ed in this contract, and commissions shall be 
paid on all such packaged goods. 

No member of Local Union No. 835 shall mark 
prices on dairy products delivered by him. 


ARTICLE XVII 


All weekly wages shall be paid on Thursday for 
the preccding week ending Saturday. 


All commissions are to be paid monthly. The 
receding month’s commission shall be paid not 
ater than the fourth Thursday of the following 
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month. Monthly statement of goods sold shall be 
made available to routemen on requcst 


ARTICLE XVIII 


A routeman who is absent from his route be- 
cause of sickness or injury for not more than four- 
teen calendar days in any one calendar year shall 
reccive commission from same, with the excep- 
tion of men whose routes swing man is paid com- 
mission as’ provided in Article 14, Paragraph 5 and 
6. After that period, commission is to be paid to 
the man who is on the route. 


ARTICLE XIX 


If a route swing man is required to serve two 
complete routes alone in one day, he shall receive 
two days’ payltIf he serves any part of two routes, 
he shail receive time and one-half for all hours 
in excess of Nine (9) hours, based on his reporting 
and checking in time. The hourly rate for comput- 
ing overtime shall be determined by dividing the 
per diem rate by eight. 


If a foreman is required to run a route alone, he 
shall drive in, unload his returns and settle his 
accounts as soon as his route is properly finished. 
jm further work shall be required of him on that 

ay. 


ARTICLE XX 


All experienced routemen and route swing men 
are to be paid while learning route. New inex- 
erienced men are to be paid one-half pay while 
earning route. Not to exceed one week for any 
one man. 


ARTICLE XXI 


Any employee working 51% of his time in one 
day at any of the precceding classified occupations 
ee receive for that day the highest scale speci- 
ied. 
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No employee shall be paid less than his regular 
rate of pay, even though he may work 51‘ sor 
more of his time in a classification lower than his 
regular position. 


ARTICLE XXII 


In the event that a commission paying route is 
split, the routeman whose route is so divided shall 
have first choice of the two new routes with full 
commission of the old route in addition to his basic 
wape for the six (6) months following, or for such 
time as he shall continue in such employment if 
less than six (6) months. Full commissions to be 
determined by the thirty (30) davs’ average sale 
previous to the dividing of said route. The route- 
man shall be paid on all points and packages and 
shall be notified of his split commission. This 
Article shall apply even though the routeman who 
is receiving the guaranteed commission is on va- 
cation, \ 


ARTICLE XXIII 


The present delivery system of six-day operation 
shall continue in effect throughout the contract 
except when otherwise provided in this paragraph. 
Retail and wholesale routes to remain on the six- 
day delivery during the duration of this agree- 
ment. The Employer may serve retail customers 
according to customer requirements. 


Effective May 1, 1969, the Employer may serve 
stores not less than a minimum of four days per 
week. 


Reporting time for routemen shall not be earlier 
than 6:30 A.M. and not later than 8:00 A.M. All 
routemen must be checked in not later than nine 
(9) hours after their respective reporting time. 
which nine hours shall inciude one (1) hour for 
lunch. Deliveries to start at 7:00 A.M. An accurate 
time recording device shall be installed that will 
be agreed upon between the Union and the em- 
ployer. 
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The work week for routemen shall be 45 hours 
per week, 


In case it is found after proper investigation by 
the Employer and the Union that the route is too 
large to be run within the proper time limit, the 
route shall be adjusted by the Employer within 
two wecks after notification by the Union of over- 
loading. If adjustments are not made within two 
weeks after the request is made by the Union and 
the route is so overloaded that it cannot be made 
within the time limits, it shall be consoidered a 
violation of this contract. 


It is agreed by the Employer that rov’ *men snall 
be allowed to drive in, unload their > tunrs and 
settle their accounts as soon as their .outes are 
properly finished. Only milk and ice trucks to have 
the right-of-way in loading and unloading. 


Routes serving factories or serving seasonal sum- 
mer business shall be checked in not later than 
nir.e (9) hours after their reporting time, which 
nine hours shall include one (1) hour for lunch. 


Absolutely no special or regular deliveries are 
to be made on Sunday’s excepting industrial routes 
and deliveries for Lake boats when authrized by 
the Union. 


This Article shall not apply in case of break- 
pr aaa or delay beyond the Employer's 
control. 


All deliveries in the Chicago area will abide by 
the Chicago contract in Lake and Porter counties. 
Indiana will abide by the Local Union No. 835 con- 
tract and wage scale. 


Where the Employer requires the employee to 
make a cash deposit, interest shall be paid on such 
depoist at the rate of four (4%) per cent per annum 
payable annually. ‘Should the Employer require 
the employee to give bond, the same will be fur- 
nished, the Employer to pay the full premium. 
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ARTICLE XXIV 


On the following Je;tal holidays: Memorial Day, 
Labor Day’ and November Eleventh, all routemen 
shall report any time in the mormny that business 
may require and shall be checked in not later than 
11:00 A.M. On Labor Day, all routes shall be 
checked in not later than 10:00 A.M. 


Effective July 1, 1968, retail routemen & route 
swingmen shall be paid for but not be required 
to work on July Fourth, Thanksgiving Day, Christ- 
mas Day and New Years Day. Employers may re- 
schedule retail deliveries without penalty, when 
the above off holidays interfere with saisfafctory 
service to customers. 


When wholesale deliveries are necessary on these 
four holidays, the wholesale routeman making de- 
liveries shall be paid a day and one-half wages. 


ARTICLE XXV 


The Union agrees at all times, as far as is in its 
power, to further the interest of the Employer. 


It is mutually agreed between the parties herein 
mamed that the customer and consumers of the 
Employer belong to, and are a part of, the assets 
and good will of the said Employer; that the em- 
ployce solicts, serves and sells such customers and 
consumers in a representative capacity only, and 
if for any reason whatsoever any member of the 
said Union terminates his employment or is dis- 
charged or dismissed, or for any reason said em- 
ployment ceases and is terminated, it is under- 
stood and agreed that any such employee or his 
agent shall not call upon, solicit, sell or interfere 
with or divert the customers or consumers former- 
ly served by him on behalf of his former Employ- 
er for a period of one (1) year from the date of 
his termination of employment. 
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It is further understood that if an employce 
were to resitn as a member of the Union, in no 
event would this abrogate the agreement until the 
space of the one (1) year from the date of his re- 
signation or his discharge has elapsed. 


ARTICLE XXVI 


All stolen, broken, spilled or soured goods to be 
allowed daily upon proper evidence. 


Retail routemen shall not be charged for retail 
containers. Each routeman shall however, keep a 
record of gallon jugs delivered to and received 
from each retail customer. In case of repeated and 
excessive gallon jug shortage by any retail route- 
man, he shall be subject to discipline by the Em- 
ployer. 


No employee shall be required to pay for goods 
which he has been unable to sell. 


There shail be no duplication of merchandise 
orders requested by management from routemen 
or assistant foremen. 


Heat producing defrosters and heaters shall be 
provided for all trucks. 


No employee shall be required to pay insurance 
premium on company owned vehicle. 

No special deliveries by the driver after check- 
ng in at the dairy. 


No employee shall be liable for loss of company 
money due to burglary robbery, or stick-up, pro- 
vided it has been reported to the police. 
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Bidding on route jobs and route swingman job 
shall be Jimited to the original vacancy and the 


next vacancy cuured by this bidding. Bids shall 
be filled within one (1) week after bid has been 
awarded. 13id shall be limited to one successful 
bid in a period of three (3) years. Employee must 


to bid. ie oleae 


have at least two (2) years seniority to be eligible 


ARTICLE XXVII 


Any legitimate shortage created by a routeman, 
route rider or route foreman shall be determined 
at the end of each month and posted in route books 
by the 12th of the following month. Such shortage 
shall be paid on the following commission pay 
day. The same shall apply to the crediting of over- 
ages. 


Routemen shall have books in by the sixth day 
of each month, 


All Dealers agree that home delivery route book 
pages will be headed by the Dealer. 


It is agreed that monthly outstanding and re- 
bate tapes will be run by the Employer. 


ARTICLE XXVIII 


It is agreed between the parties that Article 28 
to 31 inclusive shall apply exclusiv2ly to the work 


classifications for which wage rates are established 
by this Article 28, 


EFFECTIVE JULY 1, 1967 and continuing 
through JUNE 30, 1970 the following wage rates 
shall prevail: 
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July 1, 1969 
Per 
40 Hr. 
Week 


Per 
Hour 


July 1, 1968 
Per 

40 Hr. 

Week 


Per 


40 Hr. Hour 


Week 
$3.8925 $155.70 $3.9925 $159.70 $4.1175 $164.79 


Per 


Per 
Hour 


July 1, 1967 


ARTICLE 28 — SCALE “A” 
(Part 1) 


159.10 
145.10 
157.45 


3.9775 
3.6275 
3.93625 


154.10 
140.10 
152.45 


3.8525 
3.5025 
3.81125 


150.10 


136.10 
3.71125 148.45 


3.7525 
3.4025 


Head Garage Mech2nic 
Garage Mechanic 


Head Refrigator Man 


Mechanics Helper 


157.45 


155.45 


155.45 


3.93625 


3.88625 
3.88625 


152.45 


150.45 
3.76125 150.45 


3.76125 150.4 


3.81125 


5 
5 


3.66125 146.45 


4 
4 


3.71125 148. 


25 146 


3.66125 


Plant Mechanic 


Refrigator Man 


Hicad Plant Mechanic 


id 
i) 


150.45 


3.69875 147.95 


3.76125 


3.63625 145.45 
3.57375 142.95 


3.47375 138.95 


3.53625 141.45 


Refrigeratormen, 


Relief men & Van Loaders 


Pasteurizer-Pure Pak Filler 
Operator, Chcese Maker 


Cured Milk, Vitamin D Milk, 


Butter Maker, Bottle Washer 


Receivers & Inspectors of 
Milk, Buttermilk, Sort- 


Operator, 


July 1, 1967 July 1, 1568 July 1, 1969 
ARTICLE 28 — SCALE “A” Per Per Per Per Per 
(Part 2) Hour 40 Hr. Hour 40 Hr. Hour 
Week Week 


Checkers, Dairymen, Plat- 
form men Car men, Can 3.42375 136.95 3.52375 140.95 3.64875 145.95 
Washer & Similar misc. 

Labor 


‘Wagon Washer, Janitors, e a 
Watchmen and other Gener- 3.39875 ‘ 3.49875 
NI al Labor 


Inside Foreman 3.61215 2 S71) 
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Engine Operator 3.57375 é 3.67375 


General Inside Foreman 

having more than 20 men 3.71125 ‘ 3.81125 
under their direct supervi- 

sion. 


General Inside Forman hav- 
ing 15 to20 men undertheir 2.66125 
direct oo 


July 1, 1867 July 1, 1968 July 1, 1888 
ARTICLE 28 — SCALE “B” Per 40 Hr. Per 40 Hr. Per 40 Hr. 
Hour Week Hour Weck Hour Ww Vee! « 
Chief Clerk $3.59875 $143.95 $3.69375 $147.95 _$3.82375 _§ 
Cashier 2.43575 137.43 3.53575 141143 
Comptometer Operator 3.23575 129.43 a 3. 33575 133. 43 
Checkers & Clerks 3.21075 128. 43° 3, 131075 182 ef 2.43 
Typists and 
Swithchboard Operator 3.18575 127.43 3.23575 131.43 
For the first 12 months of 
employment, inexperienced 
office personnel consisting 
of checkers, miscellaneous 3.02375 120.93 3.12375 : 3.24875 
clerks, typists & switch- 
board operators shall re- 
ceive, 
For employees in the 13th 
to 15 months, both inclus- -3.08575 123.43 3.18575 127.43 3.31075 
ive, they shall receive. 
For employees in the 16th 
to 18th months, both in- 3.14875 125.95 3.24875 129.95 
clusive, ticy shall receive, 
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TIIEREAFTER, employees in these classifica- 
tions shall receive the regular rate for the work 
classification in which they are employed. ; 

Any inexperienced men employed inside for re- 
gular inside work or vacation work shall receive 
Five (5.00) Dollars Jess than regular scale for thirty 
(30) ‘days. After the said thirty days, they shall 
receive the regular wage scale as set forth in Arti- 
cle 28 of this Agreement, with the exception of 
inexperienced office personnel consisting of check- 
ers, miscellaneous clerks, typists and switchboard 
operators. 


Any plant employee not office personnel, whose 

regular shift of work is split so as to afford a rest 
eriod of more than one (1) hour, including the 

unch period, shall be considered a split shift work- 
er, For each hour of a split shift day, such em- 
ployce shall receive 10% an hour in addition to his 
regular hourly rate of pay. All split shifts must be 
completed within twelve (12) hours. 

Any employee whose regular shift of work re- 
quires the performance of work between the hours 
of 6:00 P.M. and 6:00 A.M. (this work is to be dis- 
tinguished from ordinary overtime work) shall be 
considered a night night shift worker. If less than 
four (4) hours of a night shift worker’s scheduled 
hours are performed between the hours of 
6:00 P.M. and 6:00 A.M. he shall receive $1.60 per 
shift in addition to his regular rate on such sched- 
uled shift. If fcur or more hours ar eperformed be- 
tween the hours of 6:00 P.M. and 6:00 A.M. he 
shell receive in addition to his regular hourly rate 
for each hour worked on such scheduled shifta 
sum equal to 10% of his regular hourly rate of pay. 


ARTICLE XXIX 


Time and one-half the regular hourly rate of pay 
shal] be paid for all work in excess of eight (8) 
hours in one day ,or forty (40) hours in one week, 
whichever is greater. It is recognized by the parties 


that because of the provisions herein for extra 
payments to split shift workers and night shift 
workers, and the fact that an employee may work 
at two jobs in the sarne work week, it is possible 
for employee to work at different houriy rates in 
the same work week. In all such situations, the 
average hourly rate of pay shall be ascertained 
and overtime shall be computed in such cases from 
the average hourly rate of pay in lieu of the re- 
gular rate of pay. Plant men called in on sched- 
uled day off will recive time and one-half for 
eight hours and two times the reguiar hourly rate 
for all Sunday work. 


Any employee reporting for work on his regu- 
lar scedule who is sent home by the Employer or 
his representative, for any reason beyond the em- 
ployees control shall receive 4 hours pay. Any 
employee hurt on job shall receive a full day’s 
pay. 


ARTICLE XXX 


The employer may reschedule regular days off 
during a week in which any of the following-seven 
(7) holidays occur, July Fourth, Labor Day, Nov- 
ember Eleventh, Thanskgiving Day, Chirstmas 
Day, New Year’s Day, and Memorial Day. 


All employees are to be paid their regular rate 
of pay for each of the above holiadys plus one and 
one-half (1/2) times their regular rate if required 
to work on any of these days. This compensation 
is in addition to regular weekly wages and over- 
time as provided for in Article XXIX, but shall 
not be inclued in the computation of overtime pay. 


If any of the above holidays fall on Sunday, the 
day observed by the State, Nation, or by procla- 
mation, shall be observed as such. 


ARTICLE XXXI 


Any employee working fifty-one (51%) percent 
or more of his time in any day in a work classifi- 
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eation bearing a higher rate than his regular work 
classification shall receive the higher rate for the 
entire day. 


No employee shail be puid less than his regular 
rate of pay, even though he rnay work 51% nore 
of his time in a clussiticution lower than his re- 
gular pvsition, 


No employee shall suffer a reduction in wages 
because of the provisions of Article 28 and 30 of 
this Agreement, except as is specifically provided 
in said Articles. 

Any ernployve receiving more than the rate pro- 
vided for his work classification in the contract 
between the partics herein which expired of June 
30, 1967, shall receive the same differential above 
his classification rate undcr this Agreement, 

The work week under this Agreement shall be- 
gin on Sunday and end on Saturday and wages 
shall be paid on Yhursday for the preceding week 
ending on Saturday night. 


ARTICLE XXXII 


No plant or office employce shall operat a route 
or any part of a route, nor shall a routeman work 
in the plant on a daily basis, nor shall any em- 
ployee be required to unload coal or brick or sand 
without his consent. 


Where overtime work is necessary, the regular 
man on the job shall have the first preference to 
such overtime. 


All cases shall not be stacked over (6) high. 


The Employer shail post, no Jater than Thurs- 
day the Se of days off and the starting time 
for the week immediately following. All sched- 
ules are final. One week’s notice shall be given to 
any change in the starting time. 


The above paragraph shall not apply in case of 
breakdown, accident, or other emergency beyond 
the Employer’s control. 
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No employee shall be cv missed or suspended for 
serving, on a Union Committee, or for acting asa 
delegate to a Labor Convention. 


Any UnionOfficer called for Union duty shall 
be olf, providing the company is notificd forty- 
eight (48) hours in advance. The company will not 
be liable for the wages for said time off. 


_ Union Made coveralls are to be furnished all 
inside emvloyees and are to be union laundered at 
Employcr’s expense, 


In the case cf a vacancy on an inside job, the 
job shall be posted for a period of seventy-two (72): 
hours, stating the hours of work and the classifi- 
cations, If there is a change of more than two hours 
it shall be reposted. It shall then be awarded to 
the senior man who bids, provided he is competent 
‘o perform the job and has at least two (2) years 
of seniority. In addition, a man shall be entitled 
to only one bid per year. This bidding shall be lim- 
ited tc the original vacancy and the next two vac- 
ancies caused by this bidding. 


Bids shal be filled within ten (10) working days 
if possible. 


Newly created jobs shall be posted for bids after 
30 days. 


An employee who is displaced because of job 
elimination shall have the right to exercise two 
(2) bids within a year. 


An inside employee, whose job has been elimi- 
nated, may select the job of another inside em- 
ployee having less seniority, without regard to the 
preceding paragrph; provided such selection is sat- 
isfactory to the Employer and the Union. This 
right must be exercised within 48 hours after em- 
ployee is notified of his job elimination. 


Safety shall be stressed by the Union, the em- 
loyees and the Company. And equipment shall 
e in safe condition. 


ARTICLE XXXIII 


EFFECTIVE JULY Ist. 1967 each Employer shall 
pay into the Calumet Region Milk Dealers and 
Local Union No. 835, 1. B. of T. Helath and Wel- 
fare Fund. Six Dollars and 25 cents ($6.25) per 
week .For each person employed under the terms 
of this Agreement. Contributions for new em- 
ployees shall begin after they have been employed 
for thirty (30) days. 


The Health and Welfare Fund shall be adminis- 
tered by a committce of six (6), consisting of three 
(3) Trustees representing the Union and three (3) 
Trustees representing the Employers. Each party 


shall have two (2) alternates named to said com- 
mittee. 


It is further agreed that the Employer’s liability 
to Calumet Region Miik Dealers and Local Union 
No. 835, I. B. of T. Health and Welfare Fund is 
limited to the exact amount of contributions pro- 
vided for by this Agreement. 


ARTICLE XXXIV 


The Employer agrees to contribute to the Re- 
tirement Plan of Calumet Region Milk Dealers and 
Local Union No. 835, I. B. of T. as presently in ef- 
fect. in respect to each of Employer’s employees 
covered by said Plan the sum cf One Dollar and 
80 cents ($1.80) for each day worked by the em- 
ployee with a maximum of Mine Dollars ($9.00) 
per such employee in any one week. The Employ- 
er’s liability under this Article is limited to pay- 
ment of the afore said contribution to said Plan. 


EFFECTIVE JULY Ist, 1969, the above daily 
contribution shall be increased to two dollars 
($2.00). Maximum of ten dollars ($10.00) per week 
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The Pension Fund shall be administered by the 
committce of six (6), consisting of three (3) Trus- 
tees represeting the Union and three (3) Trustees 
representing the Employer. Each party shall have 
two (2) alternates named to gaid committee. 


It is further agreed that covercd employees who 
have reached their sixty-fifth (65th) birthday shall 
retire, on the last day of the month in which his 
birthday occurs, if said employees are eligible to 
receive bencfits under the Dairy Employee—Milk 
Dealers Pension Plan, as amended. 


ARTICLE XXXV 


If during the period o fthis Agreement it is de- 
termined that route salesmen, (individualy or col- 
lectively) are not exempt as “outside salesmen” 
from the overtime provisions of the Fair Labor 
Standards Act, the parties agree to immediately 
negotiate a Mp rate which will comply with the 
requirements of the Act and will result in approxi- 
mately the same pay for the same sales volume on 
each route as coniemplated under the terms of 
this agreement, 


ARTICLE XXXVI 


It is hereby understood and agreed between the 
parties that if because of the decision of any court 
any part or parts of this Agreement are held to 
be illegal, the remaining parts shall be in full force 
and effect as completely as if the parts held to be 


_ illegal had not been included herein. 


ARTICLE XXXVII 


This agreement shall be effective as of July 1, 
1967, and will continue in full force and effect 
until] June 30, 1970, and each year thereafter unless 
notice is given in writing by either party at least 
sixty (60) days prior to June 30, of any year there- 
after. 
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THIS AGREEMENT signed by the Parties hereto 


this set we eaten iiecanaes ailiabiiadaas UN 
Lic esenieibaineti = sraiascindemanig Qa A 
SIGNED: 
BS ics : i ta 
Employer 


MILK WAGON DRIVERS & DAIRY EMPLOYEES 
LOCAL UNION NO. 835 
OF LAKE, PORTER COUNTY, INDIANA € 


BY . 
Business Representative 


NAMES OF EXECUTIVE BOARD 
EVERETT STEWART ___.._.___...___.._.... President 


ROBERT WARWICK .................. Vice-President 
CHARLES OPPERMAN assoriemene SCC Lreastirer 
LEO MADISON ................. Recording Secrtary 
EUGENE acct ete ss eta PERS 
PRANK BOUDA. 0 oS ete — Trustee 
REIN: PARC BIO Ma occ cates cca cceotanspee Trustee 
ALBERT BANASKI -~......_._.__._.. Bus. Rep. 
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tire De Pilsria ire Be. Re Bayra Novenbor 15, 1971 
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HEALUIUT INS CHLCAGO 


Enclosed is a copy of tho latest Doan Food Cé=pany 
proposal along vith a prorsaal from Hauythorna iloledy. 

I tain’ you will agrcs that ths proposal fron Layttoras 
Holedzy is not as gecd as the ons from Doan Focds, thars- 
foro wo Lava not nado an analysis of tho offoring. 


Attackczd 49 cn analyais by arcas of tho Doan pronozal, 
Wo cocparcd Eordon's nvrosoat prisos ard tzo Daan bid. 
In this analysis wo ind that thoro io an enn dif- 
forenco of $253,916. 


It 4s tho Division's rocomondation that vo ovltch our 

AA? latol nil business fron Borden to Doan Focda with 

tho ozcontion of 25 storos in tho Northorn Aroa of tis 
= Divioiea that ohould bo given to Spinnoz Run Faras. . 


Thao only point of clarification that wo obould caka eras 


4a that tho prises that Doan quoted vould not bo affocted F 
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THE BORCEN COMPANY 


CHICAGO METROPOLITAN REGION 
1621 S. KILBOURN AVENUE 


, ; CHICAGO, ILLINCISG GO623 


Amaa Coos 312 CRawronn 77-6400 


October 1, 1965 


Mr. E. R. Schmidt 

The Great A & P Tea Company 
2622 N. Pulaski Avenue 
Chicago, Illinois 


Dear Mr. Schmidt: 


You have our price quotations dated September 21, 1965 
‘ for milk, cream and other dairy products for several areas in 
Indiana and Illinois. We wish to assure you that our prices are 
proper under applicable law and we are prepared to defend these 
prices. 


We appreciate your patronage. 
Sincerely, 


_. THE BORDEN COMPANY 
“€hicago Metropolitan Region 


a on 
/ f oI = iat. 


Je Ge Farr, Salés Manager 
Chain Store Sales 


RAK 


_YDeEN & 
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7 
THE BORDEN COMPANY 
CENTRAL DIVISION 
18621 S. KiLBOURN AVENUE 


CHicaae, ILtincIs GO623 


Sy) 
uy 
wher 


RALPH R. MINKLER 
PnaeiDEnT 


October l, 1965. 


& 


Mr. Jack B. Pentz, President 
Borden's Milk and Ice Cream Co., 
Division of The Borden Company 
350 Madison Avenue 

New York, New York 10017. 


Dear Jack: 
Here's a copy of the letter delivered to the 


A & P this morning. 


RRM*mlb 
attachment. 
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And cu you recall who it was that intervicwed you? 
Yes, Mr. Palewicz, 
And were stenographic notes taken of that interview? 
There was. 
WR, MC INERWEY: Are those the notes he had 
Lfatroduced to us, Mr. Mathiaa? 
in, MATHIAS: Yes. 
Dy ie, Mathias: 


there any prior interview of you by anyone on 


i - G as ‘ 
es a FY ’ 
nn omnmeagaerne-octpaapensarencamtattahien taped 


Sasa a et A Ct a 


behe2f of tre Federai Trade Commission? 
B No, 


Q Now, Mr. Tarr, in giving your final quotation to A&P 


| 


for private bevel milk, ¢ you feei that you 


actually had to meet moo $! e's guote, the comectitive 


07 only come close to 1%? 


Only cJose to 1. 


Q Was Li yerr feeling and your oelief that tne Eorden 
cifec vould nove been accepted hy A&P at a siightly higher 


Lal 


prics chen the comcetitlve quote? 


* bolieve that’s true. 


when you made thie Pinal quotation, and wien I 


of “yinai quotation,” T mean the $320,000 saving 


td 


offer, prince te your making that offer, did Mr, Sctunidt in 


harx 7A 


H 
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any way suggest to you what your quotation should be? 


-_ 


ns 
ee i A LCC Re A COE 
eee eh WR on A 


A No. 
o Q Jnen you gave that final quotetion to Mr. Schmidt 
ag at that time or thereafter, did he tell you that you had 
a actualiy met the competitor's price? 
| A Not -~ no, he never said that. 
| Q Did you ask Mr, Schnidt what the competitive offer 
a was? 
Si a No, 
0 | Q And @1é he volunteer that information to you? 
a A No, never, 
a) Q You never received that information? 
18 | A No. Den'’t know now, 
A Q Did you ask who the competitive bidder was? 
A 
Q And he dldn't tell you thet cither? 
A 


Q id you able him whether the price that Borden was 


guocing was above the competitor’s price or below the 


||} competitor's price? 


: A No, 


Q Or precisely at the competitor’s price? 

A Neo 

ll Q You dida's aek him any of those things? 
A 


No, 
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And he didn't volunteer any of that information? 

A No, he didn't. 

| Q In any of your discussions with anyone on behalf of 
ARP, or any discussion at which you were present and anyone 
representing A&P was present, was the Robinson-Fatman Act 
ever mentioned? 
A Never. 
Q Did you or enyone in your presence ever inform anyone 
from A&P or ever mention to anyone from A&P that the $820,000 
seving offer was not cost justified? 
A No. 
Q Throughout these private label negotiations with A&P, 
Gid Elmer Senmldt or anyone from A&P make eny 
ihisstatemens to you or misiead you in eny way? 
A No. 
Q De you sonsider Mr, Sctenddt to be an henest ena 
¢euthfua man? 


A Yes, 


New, yesterday, ot Page 497 of your testimony, you 


in part, Line 7: 

"Wiou gee, we couldn’t operate in an area and 
scneone else would be way under us, neither caulid we 
reise the orice, neither could we go way under anyone 

becanise that world ruin the maricet too." 


Noa, my question 4s, wasn't it perfectiy normal 
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{ 
{ 
| business practice for you to mect competitors! prices? 


lA Yes, by the dairy industry, it’s the same way. 
A Mit, MC JNERNEY: We have no further questions 
| at this timo, your Honor, /mtil we get the documentary 
| production that we have asked for. 
6 |; HEARING EXAMINER SCHRUP: You are talking now 


7| about both the subpoena directed to the Secretary ef the 


| Commission and your application for the proposed subpoena 
9 | relating to the testimony on the depositions? 
19 | MR, MC INERNEY: That's right, your Honor, 
ad HERRING EXAMINER SCHRUP: Well, of course, 
i2| in the order I have stated I think the matter of the ‘ 
is subpoena directed to the Secretary of the Commission is 4 
ie promature, end that wiil be talen up during the pre- 
d hearing conference, and it may eventually prove to be 
1S | 


ii moot. it hus in several cases I have had. 


- oR. MC TNERNEY: Your Honor, of course, knows 
2 axe position that the deposition is premature instead. 
“| AUARING EXAMINER SCHRUP: I vaderstand your 
Gt 
“a pes ition. ' | 
23 
: nit. MC INERNEY: Thank you. 
“ (OLLRING EXAMINER SCHRUP: I gave consideration 
on to it. I don't propose to change my ruling now, 

} 


How, on your epplication for the subpoena duces secum 


to Borden, ( don't know how complete this voluntary return was 


D 


See a a ae em ma he 
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and that's a matter, of course, thats will be taken up again 


‘ at the pre-hearing conference, There's nothing that can 


' be done about that today, and that will -- that may 


amt aa * 


£ 
np G 
« " 
erie x: 


Oe et oe 


Se a 


eventuclly prove to be moot. We don't know. 


So that takes care of this situation so far 
except for the possibility of -- I dorft say the possibility, 
the probability of redirect examination. 

MR. MATHIAS: Could we have just a few minutes! 
brezk, your Honor? 

HARING EXAMINER SCHRUP: Very weil, 

MR, MATHIAS: So we cen take & look at the 
record, 

HTAtING EXAMINER SCHRUP: Off the record. 


(4 short recess was token, ) 
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HEARING EXAMINER SCHRUL: Back en the record, 


Proceed, Mr. Mathias. 

REDIRECT EXAMINATION 
By Mr. Mathias: 
Q My. Terr, at your mecting with Mr, Schmidt in early 
September, when he first informed you of the receipt of 
a competitive offer, did you make any attempt to determine 
the aicunt of the competitive offer that you were going 
to have to meet? 
A I never asked him in that way or anything. I can't 
rememoecy exactly what was said. Of course, I would have 
liked to heve known, 
3) Did yeu ask for any clues? 
A q didn’t ask any clues, no, but IL kind of hoped that 
maybe he'd throw something out. 
Q Vell, did you carry on a conversation with hin 
attempting to get some clues as to the area of the competi- 
tive bid? 
A Well, not precisely that way. I was kind of hoping 
in the course of conversation something might come out. I 
kept talking and so did he. 
Q How did you do this? 
A * can't remember just what I said. I can't ~- way 
back shere I can't remember, But I was hoping that there 


vould be 
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Q Did you do some fishing with Mr. Schmidat and try ~-- 

MR. MC INERNEY: Object to the form. 

THE WITNESS: Well, no, the only thing -- 

HEARING EXAMINER SCHRUP: I'll let him anewer. 

MR. WHITE: There is an objection. 

HEARING EXAMINER SCHRUP: Well, you understand 
what he means by the term "fishing"? 

THE WITNESS: What was that? 

HEARING EXAMINER SCHRUP: Do you know what 
counsel means by the term "fishing"? 

THE WITNESS: Yes. 

HEARING EXAMINER SCHRUP: You may answer. 

THE WITNESS: I might have tricad » little fishing, 
but I don't remember what I said or anything. There was 
nothing mortioned at all by me that -~ like, "Elmer, can 
you toll. we what the bid was or give me some clue of the 
thing," o« anything like that. And neither did he volunteer 
anything. Tho only thing that ever made anything was when 
he said the $50,000 wasn't a drop in the bucket. If you 
reremher, 1 testified as to that. 

By Mr. Mauhilas: 

Q llr. Yorr, I would like to show you the purported 
Seanacrips of your statement to Mx. Palewicz on December 30, 
1959, Pages 440 ond 441, and ask you to read these two 


pauses to use if these refresh your recollection as to some 


° 
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of the events at this early September meeting with 
Mr. Schmidt. 

HEARING EXAMINER SCHRUP: Mr. Mathias, has 
this transcript been previously furnished to counsel 
for Borden and counsel for A&P?- 

MR. MATHIAS: Yes, it has, sir. 

MR. MC INERNEY: Yes, sir. 

“WHE WITNESS: Well, that's correct. He did, 
ag I said befere, he did mention Wanzer and Bowman, but 
he didn’t sey there were bids. I changed the thing down 
here, you semember. 

By Mr. Mathias: 

Q Now, I'm not asking you to testify as to anything that 
is written on these particular pages. All I wanted you to 
do ig refxesh your memory aa to that particular day. 

A ~ did a little, I said I did a Little fishing. 

HEARING EXAMINER SCHRUP: What's the date of 
that Granscript? 

THE WITNESS: But I don't remember what was 
said on thet thing. There wasn't anything definitely -~ 

PEARING EXAMINER SCERUP: What is the date? 

KR. MATHIAS: December 30, 1969, It's about 
two years 2.go. 

By Mr. Mathias: 


Q Vell, this is exactly what I mean, Mr. Tarr. I didn't 


H 


a 
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mean you necessarily put a satraight question to him. You 
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did make some attempt to determine how far Bowden had to 
go in order to meet compctitive offers? 

A All I did was a lot of talking and hope?ul that 
somewhere clong the line, why, he would say something 
besides the $50,000. But that was one of the things, 
the only thing that he actually said that gave us any 
clue whatscever, 

Eut I did in my conversation, when I said I 
was fishing, I was trying to keep the conversation going, 
hopefully that something in the course of it would bring 
out the thing. % as far as any direct question or 
anything that would apply to that, that I didn't. 

HEARING EXAMINER SCHRUP: JI think I can under- 
stand your position, You consider this as a very important 
customer? 

THE WITNESS: Yes. 

HSARING EXAMINER SCHRUP: And you were rather 
walking on eggshells, is that 1t? 

THE WITNESS: That's right. I knew I shouldn't 
ask him and i didn't. But I thought, you know, I thought 
maybe something would occur, he would drop some hint. And 
the $50,000 I thought was a hint, of course. In fact, it 
vasn't, it vas a direct thing. But so vague, the $50,000 


wasn't a Grop in the bucket meant that it was an awful lot 


L 
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more than $50,600, an awful lot more. 


MR. MATHIAS: I have ro more questions, your 


ea a a Ra 


Honor. 


HEARING EXAMENER SCHRUP: Anything further 


» 


& v. 5 
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from you gentlemen? 
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MR. WHITE: I have no further questions. 


7 || HEARING EXAMINER SCHRUP: Mr. MeIneraey? 
8 | MR. MC INERNEY: No, sir. 

| HEARING EXAMINER SCHRUP: You are excused, 
| Mr. Tarr. | 


i | (Witness excused.) 
if 
Ay MR, MATHIAS: Your Honor, I had requested 
| 
“al Mz. Braun to have Mr. Malone here at 10:00. However, he 
i 
i 
aa said he could not do that, go he'd be here at 10:30. So 
. 
a I'm afraid we'll have ta take a half hour adjournment. 
H 
15 jj HEARING EXAMINER SCHRUP: Rather than adjoura, 
H 
| I had mentioned -- I don't think you heard -- I ment Loned 
m . * F 
| to counsel for A&P and counsel for Borden that this would 
Hi 
Ms i probably b2 a good time to Giacussa the timing of the first 
ary tt 
ial pre-hearing conference, 
oy ; is Qe 
ae | {~ don't think we need this on the record. Well 
t 
an. 
oe take < rec2ss now until 10:30. 
33 i 
f (Recess taken.) 
' 
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i HEARING EXAMINER SCHRUP: Back on the recorG. 
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Do you have a further deponent, Mr. Mathias? 
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Allocation of Wholesale Milk 
Distribution Costs* 


Frank Groves and Lyle. Solverson** 


Daniel A. Milan and Donald J. Soberg*** 


Introduction 


The Wisconsin Dairy Industry Trade Practice Law provides that if a 
wholesaler charges purchasers different prices for selected dairy products of like 
grade and quality and a substantial, adverse competitive effect may result, such 
price discrimination is illegal. However, price differentials may exist “. . . which 
merely allow fer differences in the cost of manufacture, sale or delivery result- 
ing from the differing methods or quantities in which selected dairy products 
are sold or delivered to such purchasers.’ 


*Sec. 100.201 (2) (b), Wis. Stats.: “No wholesaler shall discriminate in price, 
directly or indirectly, between different purchasers of selected dairy products of like 
grade and quality where the effect of such discrimination may be substantially to lessen 
competition or tend to create a monopoly, or to injure, destroy or prevent competition 
with any person who either grants or knowingly receives the benefit of such discrimi- 
nation, or with customers: of either of them. Proof made at any proceeding under this 
paragraph that there has been discrimination in price shall be prima facie evidence of 
the truth of such charges. The burden of rebutting such prima facie evidence by a show- 
ing of justification shall be upon the person charged with tne violation. Nothing in this 
paragraph shall prevent any person charged with a violation of this paragraph from 
rebutting such prima facie evidence by showing that his lower price was made in good 
faith to meet an equally low price of a competitor. Nothing in this paragraph shall be 
construed to apply to the submission of bids to or sales to the United States, the state, 
any municipality as defhned in s. 345.05 (1) (a), or any religious, charitable or educa- 
tional organization or institution. Nothing in this paragraph shall prevent: 


1. Price differentials which merely allow for differences in the cost of manufacture, 
sale or delivery resulting from the differing methods or quantities in which such selected 
dairy products are sold or delivered to such purchasers. : 

2. Persons engaved in selling selected dairy products from selecting their own 
customers in bona fide transactions and not in restraint of trade. 

3. Price changes from time to time resulting from changing conditions affecting the 
market for or the marketability of the selected dairy products concerned, including but 
not limited to actual or imminent deterioration, obsolescence, distress sales under court 
process, or sales in good faith in discontinuance of business in the selected dairy products 
concerned.” ‘ 


* This report is based on information.-cucrently available and is subject to review 
and revision as more data becomes available. 

** Department of Azzicultural Economics, University of Wisconsin. 

*** Wisconsin State Department of Agriculture, Division of Dairy, Food and Trade, 
Dairy Trade Practice Section, C. L. Jackson, Chief. 

The anthers cratefully acknowledge the valuable assistance and help of their col- 


leagues and the Wiscensia fluid milk and ice cream industry. . 
1000—19 
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This report does not deal with procedures to determine whether any par- 
ticular system of pricing or price structure results in sales at less than cost. 


i} 
' 
iY 


The purpose of this paper is to present a suggested procedure for determin- ; 
ing delisery cost differentials that exist between different methods of delivery 
and different quantities delivered. This procedure is offered as a guideline, 
bascd on accepted procedures of cost allocation. 


Definitions 
1. Stop—refers to a location. As used here, a stop is a retail food store. 


2. A Delivery—the process of transferring a product from one location to 
another. If the wholesaler services a stop two times in one day, two deliveries 
have been made whether or not merchandise is left at the stop. 


3. Service Time—time that can be allocated directly to a stop. This 
includes time for securing the order, putting up the order, servicing the case, 
stamping merchandise, collecting, and all other functions performed at the 
stop by the delivery man. 


Cost Allocation Methods 

Broadly stated, the theory of the allocation of costs is that each segment ? 

of business activity should be charged with the expenses that are incurred in 

the particular operation involved in it. Thus, the cost of a commodity properly 

includes the cost of the material incorporated therein, the cost of any material 

destroyed in making it and the payments to labor for the particular operations 
by which the commodity was made and distributed.? 


Methods of Delivery 


Different methods of delivery are associated with different services 
extended to the purchaser. 
' In the time studies made three basic methods were observed.” 


1. Full Service—includes secure the order, put up the order, service the 
case and sometimes the storage cooler, make out the bill, accept outdated mer- 
chandise, stamping merchandise, and collect (cash, check or extension of invoice 
for signature). 


2Edwards, Corwin D., The Price Discrimination Law, The Brookings Institute, 
Washington, D. C.. 1959. p. 596. 

2Tise studies conducted by Wisconsin Department of Agriculture, Department of 
Acricuttural Ecenomics. University of Wisconsin, and cooperating Cairies during 1963. 
Tris tine Gara is only for rewail food stores. 
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2. Modified Drop—includes put up order, put the product in the storage 
cooler and preordering of merchandise. This procedure does not include check- 
ing outdated merchandise or the acceptance of outdated merchandise. 


3. Drop Service—the product ts prearranged in the truck for each store. 
The product is put on the dock or the backroom of the store. The merchandise | 
is preordered. This procedure does not include checking outdated merchandise 
or the acceptance of outdated merchandise. 


Variations and combinations of the above methods are in practice. For 
example there is “tailgate delivery”, where the product is taken from the truck 
by store employees. The important point is that the methods used should be 
explicitly defined in the wholesaler’s price list and then followed. 


Units Delivered 


In order to determine the cost per unit delivered it is necessary to aggre- 
gate various container sizes and to combine different products delivered. The 
following standard unit chart was developed for this purpose: 


equals 
units/gallon 


(Above schedule includes: milk—whole, regular, skim and flavored; modi- 
fied and fortified milk, cream, buttermilk, juices and fruit drinks and egg nog.) 


Other Items 


dips® units/package 

sour cream®.....-..------- ------- units/package 
cottage cheese* 16 oz. and under 
cottage cheese over 16 oz., units/lb 
butter 

eggs 

evaporated milk 

diet drink | units/quart 

canned drink... .-- fs hs ah BN arte at . units/quart 

BHSESE oon tu eee ee Ja ceces Untts/1B 


Ice Cream 
All package ice cream units/gallon 
Novelties units/doz 


*All of these itemsa—packages under 12 02 
By using a standard unit chart delivery costs per unit may be considered 


rather than cost of delivery per gallon, or 1/, gallon, or per pound of 
cheese, etc. 
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Service ond Quantity Time Differentials 


The time studies made by the Wisconsin Department of Agriculture and 
the Department of Agricultural Economics, University of Wisconsin, clearly 
show that it requires less time pec unit to make a delivery when less service is 
offered. This study also shows that sevice time per unit decreases as the num- 
ber of units per delivery incecases. 


These results are shown in Figure 1, page 5. 


Allocation of Distribution Costs 


Allocation methods are based on the principle that the recipient of a serv- 
ice should be charged for that service. If each cost could be traced to its origin, 
there would be no problem. However, this is not the case. There are two costs 
involved in making deliveries: 

1. Specific Costs (Wariable Costs)—are costs that can be traced directly 
to their origin, These costs can be allocated to a specific recipient of goods and 
services. Service time for making a delivery at a stop results in specific cost. 


2. Common Costs (Fixed Costs)—are costs that cannot be traced directly 
to their origin. These costs must be allocated, but the allocation cannot be made 
without subjective judgement. All costs other than for performing the service 
at the stop are common costs. The cost of moving the merchandise to each stop 
and miscellaneous costs are common costs. 


Even though common costs cannot be allocated directly to their origin, the 
principle that each recipient of a delivery should be charged for the cost of that 
delivery can be applied. The allocation should be made on the basis that each 
recipient of a delivery will be charged with his share of the common costs. 


The suggested method contains eight steps. 


Step 1: List all labor’ and truck costs*. 

Step 2: List all routemen’s time. The time starts when the routeman checks 
in, until he checks oyt. 

Step 3: Divide ‘total delivery cost by the total number of delivery minutes 
to get delivery cost per minute. 


oe waa Pa 


‘Labor includes the following: regular and overtime wages and commissions for 
regular and relief drivers: fringe benehts including social security tax, hospital and life 
insurance, workmen's compensation, retirement benefits and vacations. 

7 Truck exzeases include the following: licenses; taxes: depreciation; leasing fees. 
tas, oil and grease; tires and tubes; maintenance and repairs; garage overhead; insurance, 
refrigerition unit maintenance; interest, garage labor. Truck costs should be based on at 
least one years experience. 

The items listed in * and * may not include all expenses incurred by all dairies 
Care should be iaken to include all applicable costs. 
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Figure 1. Service Time Requirements, Wholesale Milk Distribution, Wisconsin, 1963 


Full Service 
~------ Modified Drop Service 


—-——-——: Drop Service 
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Number of Units per Delivery 


Source: Time studies conducted by the Wisconsin State Department of Agriculture, Department of Agricultural Economics, the Unitersity of 
Wisconsin, and cooperating dairies during 1963. This time date is only for retail food stores. 
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Step 4: Multiply cost pee minule by service time to get specitic cost per 
delivery. (Service time per delivery for full service is found in Table 1, page 
9. Service time per delivery for modified drop service is found in Table 2, 
page 9. Service time per delivery for drop service is found in Table 3, 
page 10.) : 7 

Step 5: Multiply all time other than service time by cost per minute to get 
total Tommon cost. 


Step 6: Divide total common cost by the number of deliveries to get com- 
mon cost per delivery. 


Step 7: Add specific cost to common cost to get total cost per delivery. 


Step 8: Divide total cost per delivery by the number of units delivered to 
get delivery cost per unit. 


An Example 


This example is hypothetical. It is meant only to illustrate the above pro- 
cedure. The results of the example should not be used as a basis for any com- 
pany’s pricing schedule. 


Assumptions Made 


1. This company has only full service delivery. 

2. This company has 10 trucks making wholesale deliveries. 
3. Trucks costs—$7.50 per day per truck. 

4. Labor costs—$4.00 per hour including fringe benefits. 

5. The drivers average 8 hours per day. 

6. Quantity taken per delivery: 


Number of Number of 
Number of Units/Delivery Deliveries" Number of Units/Delivery Deliveries* 


since a eared OM cicncuvenemee: a 
RECESS TEE, GE accanaccnynetaas 4 
ease iy Re: eae 32 BOM sindinttoas ohne lboma 3 

i a Ae LESS SS eee eee: 7 

ede sweet carta eAtoe Ok Om WRMNNM Ras ctl suit oes 2 
PE etnetasenannotean 18 


*This should include all deliveries made with this ty> of s2rvie2 on all routes. 


Step 1: List all labor and trucks costs. 
Truck costs == $7.50 X 10 routes == $75.00 
; Labor costs == $4/hour & 8 hours & 10 routes == $320.00 
Total costs == $75.00 + $320.00 = $395.00 
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Step 2: Total time = 480 minutes X 10 routes == 4800 minutes. 


Step 3: Divide total cost by total number of minutes to get cost pet 
minute. : 
$395.00 (total cost) 
~~"4800 minutes 
Step 4: Multiply cost per minute by service time to get specific cost 


== $.0823/minute 


per delivery: 

Service time per delivery is obtained from Table one, page 9. (If a com- 
pany has a modified drop service, as previously defined, use Table two, page 9. 
If a company has a drop service, as previously defined, use Table three, 


page 10.) 


4 3 4 5 

Service* Number Total> Specific * Total? 
time/ of | service cost/ specific 

*Quantity delivery deliveries time delivery cost 


a 
3 - "188.00 $ .329 $ 15.472 
7 ‘ 345.00 473 .894 
13 . ‘ 240. . - 152 
18 , 280. ° 044 
21- 25 . 5 141. ° -666 
26- 30 é 209. 

31-' 35 = 144.95 

46- 50 : 68.25 

51- 60 ‘ 59. 

71- 80 . 62. 

81- 90 . 133. 

161-170 , 57. 

191-200 - 565. 


2485.56 $204.568 


*From Table 1, page 9. 
*Column 2 x column 3. 
eColumn 2 x $.0823. 
4Column 4 x 3.0823. 


*Use the averages for the brackets. 


Step 5: Multiply all time other than service time by cost per minute 
to get total common cost. 

Total service time == 2,485.56 minutes 

All time == 4,800.00 minutes 

4,800.00 — 2,485.56 == 2,314.44 minutes common time 

2,314.44 minutes  $.0823/minute == $190.4738 = Total common cost 

Step 6: Divide total common cost by the number of deliveries. 

$190.478 (total common cost) — $.738/delivery == common 

258 (number ot deliveries) cost/delivery 


Step 7: Add specific cost to common cost to get total cost. 
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1 2 3 4 

Specific* cost/ Common? cost/ Total * cost/ 

Quantity delivery delivery delivery, 
Bo Sea aie eee annsiencoeem aan $ .329 $.738 $1.067 
7 es Sem ee 473 - 738 1.211 
Wes Slt, da ee Rane EOE -617 . 738 1.345 
1 RE Smee Pent eepentenmape co -720 . 738 1.458 
DN in i catcic-wcindig ha eee Hee be 778 . 738 1.516 
PGs Be Se ance neeengs .860 . 738 1.598 
Pe EEG ioe inc Sawcenaeeases -918 738 1.656 
Gane ob Gee aA ak aR oe 1.123 738 1.861 
Be ii wis a aersinte atctanniiece 1.214 -738 1.952 
pe VEO iccies wait. a avatala Wiarari ig Rie 1.453 - 738 2.191 
(ee Renee mee sare 1,872 - 738 2.310 
pL ES iy) i eer ema e oem 2.377 - 738 8.115 
REI OG: on ud as wie ptasewons 2.584 738 8.322 


*From step 4, column 5. 
*From step 6. 
«Column 2 + column 3. 


Step 8: Divide total cost per delivery by the number of units delivered 


to get cost per unit. 


1 2 3 

Total* cost/ Delivery> 

Quantity delivery cost/unit 

BO Fe RAL i iS nee ee m $1.067 $0.356 
Be Foie a he cee oe ny in aa baht meinen en Lett 0.173 
(1 ENG, cea SAAT Og EET Nye Qe Smee eye reer ar 1.355 0.104 
BO ee ork ook ee OR aa yaa mass ere 1.458 0.081 
Oe RR conimmsitm sae ohtie SSR oF warenawie 1.516 0.067 
ae Sale RIL aks Dee rien rt sites eee er te 1.598 0.058 
E.G ie cre Ne eer gr ior 1.656 0.051 
Ss Se ee Re Rene merry ier res 1.861 0.039 
Pe RIES Renan SE eye eta: Re ee ae rae 1.952 0.035 
£Neg ey Pores ryer rrr 2.191 0.029 
Rs MAINS ops caec cassia ake Gieg Wye a salla SSNS! ie. SNL resem 2.310 0.027 
PE ET hyo iucclanindiarntali ons wes aw aes Sia a 8.115 0.019 
191-2005... 2. paeracscereemioecdiandesiebaniie $.$22 0.017 


*From column 4, step 7. 
’Column 2+column lL. 


Use of Results 


By using certain delivery methods, wholesalers may realize savings in dis- 
tribution. All or part of these savings may be passed on to the purchaser. 
Quantity discounts and price schedules offering less service are two ways of 
reflecting these savings. 

Price difecentials for varying quantities delivered and price differentials 
for different services performed that exceed justifable cost differences are dis- 
criminatory. Prices within, but not exceeding, justifiable differentials are not 
discriminatory. However, such discounts should not bring the wholesale price 
of a product below its total cost. 
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TABLE 1.—FULL SERVICE—SERVICE TIME PER DELIVERY 


c Service time * i Service -ime 
Number of units in minutes Number of units in minutes 


1.65 9.45 
3.00 10.45 
3.50 11.15 
4.00 12.00 ° 
4.50 12.85 
5.00 13.65 
i. 5.50 14.75 
5.75 16.20 
6.00 17.65 
6.50 19.10 
6.75 20.60 
7.00 21.88 
7.25 23.13 
7.50 24.38 
1.73 25.60 
8.00 26.63 
8.25 27.75 
8.50 28.88 
8.75 29.80 
9.00 30.60 
9.25 31.40 


Source: Time studies conducted by the Wisconsin State Department of Agri- 
culture, Department of Agricultural Economics, University of Wisconsin, and co- 
operating dairies during 1963. This time data is only for retail food stores. 


TABLE 2.—MODIFIED DROP SEAVICE—SERVICE TIME PER DELIVERY 


, Service time : Service time 
Number of units in minutes Number of units in minutes 


sie cases, Ee 
tH-160. cee ccanqrss | TD 901-1000 


Source: Time studies conducted by the Wisconsin State Department of Agri- 
culture, Department of Agricultural Economics, University of Wisconsin, and co- 
operating dairies during 1963. This time data is only for retail food stores. 
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TABLE 3.——DROP SERVICE—SEAVICE TIME PER STOP 


Service time Service time 


Number of units in minutes Number of units in minutes 
RRA rm Mle i caticacti atten tintin cigar 
ag ic Ee ee ee 5.500 801- 850... balan 26.750 
BEI ak cc ight. od §.000 S51— 900.......... as 27.750 
PRIPUOU. ic oeatce duc dices 10.250 B01 GOO. ime eee 5 es 28.500 
US So eae 12.250 sf ta |, 29.250 
een isn, ! 14.000 SOOD@1100 6. occ occu... 30.500 
sid py ks ae na 15.500 BO rt 200 ec 32.000 
Ra a a hers as 17.000 1201-1300.............. 33.750 
i gas Le ee Ee 18.250 TOON NBO 6 vid een oc dc 35.225 
i) "| Ee a aaa ia 19.500 $402-1500............c.. 36.500 
Pd oe ES en es ORAL 20.750 4001-1600... 2... 37.730 
2 EL nee ee 22.000 1601-1700............. 38.500 
a aa eis 23.000 FCOL+1800.. 39.500 
LS Se ee : 24.000 PSC1~1900. 40.000 
PURO citys gig istea oe 25.250 311) | 2) 40.500 
21 Es A RAR ee 26.000 


Source: Time studies conducted by the Wisconsin State Department of Agri- 
culture, Department of Agricultural Economics, University of Wisconsin, and co- 
Operating dairies during 1963. This time data is only for retail food stores, 
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THE BORDEN COMPANY 


LOWA-CENTRAL ILLINOIS KECION 
400 SIXTEENTH STREET 


ROCK ISLAND ILLINOIS 61201 


EGION OFFICE August 3, 1967 


Mr. D. R. Nelson 

The Great Atlantic & Pacific Tea Company 
Middlewestern Division 

P. O. Box 419, 

St. Louis, Missouri 63166 


Dear Mr. Nelson: 


{ached schedule of prices in connection with deliveries to stores 


We have at 
Mexico, Jefferson City, 


located in Hannibal, Louisiana, Bowling Green, 
Columbus and Kirksville. 


These prices are based upon ihe terms and conditions as set forth and madc | 
a part of ihe price schedule atiached. If you accept this proposal it will be 
necessary for Rorden to secre 2 lieense for the Pekin, Jineis plant under 
the Missouri law. However, we expect no complications in respect to this 


detail. These prices, in our opinion, are proper under applicable law.— 
Ve thank you for the further opportunity io serve you. 
Sincerely, 


Pe 


HE Oe OF 08 1 AE) de 
WN, 


WNW: ar 
cc: W. K. Schools 
S. W. Foss, Jr. - 


& 


Oe ayant WARK !) 


THe BORDEN 
IOWA-CENTRAL ILLINOIS REGION 


400 SIXTEENTH STREET 
ROCK ISLAND ILLINOIS G1201 


REGION OFFICE August 8, 1967 


Mr. D. R. Nelson 

The Great Atlantic & Pacific Tea Company 
Middlewestern Division 

P. O. Box 419, 

St. Louis, Missouri 63166 


Dear Myr. Nelson: 


In my letter of August 3rd I made the statement thal the prices we quoted Pk: 
to you in that letter are, in our opinion, proper under applicable law. You 

may rest assured that when I made this siatement we were fully acauainted 

With the requirements of the Robinson-Patiman Act and the problem of 

availabjlity, It was my intention in the August $ letter in my succinct state- 

ment that the prices were proper under applicable law to cover any implications 
that may be required as to availability under the Robinson-Patman Act, 


4 


Sincerely, 
; oe Pea 5 / 4 
“yy ; Y A fh. Rank seen 
BL, VA van ttatea, ae i ya el oP tee 


s 
vie 


‘WN, Watcrstreet™ ¢ 


WNW:ar 
cc: Win, Schools 
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THE BORDEN COMPANY 


TOWA-CENTRAL TLLINOIS REGION is 
400 SIXTEENTH STREET \ hes 
ROCK 


ISLAND ILLINOIS 61201 


EGION OFFICE 


8 


“delivery charge as set f 


Borden's to sec 
Departments; 


rN 


September 2, 1967 
Mr. D. R. Nelson 
The Great Atlantic & Pacific Tea Ca. 
Middlewestern Division 
P. 0. Box 419 
St. Louis, Missouri 63166 


Dear Mr. Nelson: 


We are pleased to Submit and h 
per Schedule No. 1 which sets for 


ave attached a schedule of prices, 
prices covering the varicus milk 


th on the form Provided the net 
products as requested, 


The net prices as set forth represent milk products packaged 
under the A & P label at Borden's plant located at 23) Elizabeth 
Street, Pekin, Illinois and delivered on a three (3) day basis to 
your St. Louis area stores via a licensed Contract carrier. The 
orth represents the Proposal of a licensed 
contract carrier, such proposal; however, being contingent upon 
such contract carrier's ability to secure necessary permics and 


authorities. In this regard the carrier will require a reason- 
able period of time to accomplish same, 


These prices are subject to terms and conditions set forth on 
Schedule No, 9 . Terms and Conditions; 


Schedule Na, 3 - Schedule of 
Butterfat and Ingredient Standards; Schedule No. 4 - Price Adjust- 
ment Schedule; Schedule No 


- 5 - Delivery Cost Adjustment Schedule; 

and Schedule No. 6 - Borden Case Packing Specifications, 
Schedule No, 4 - Price Adjustment Schedule provides for the 
automatic adjustmentsin prices covering changes, up or down, in 
the Pekin, Illinois Class I Federal Order Price, plus fees and 


Premiums, as such price relates to the raw milk cost per hundred- 
weight as set forth on Schedule No, 1 


Schedule No, 5 - Delivery Cost 
the automatic adjustment in prices 
delivery to your stores is less th 
load volume of 530 fetta 
cost factor of $,. 


Adjustment Schedule provides for 
where the "volume ordered for 
an the considered efficient trailer 
ses or 12,720 points on which the delivery 
0143 per point has been based," This volume is 
also related to a eight (8) store Broup, and we believe that a 


Scheduling program can be developed in this regard t2 bring about 
the optimum cost results desired, 


In the event this proposal is accepted, it will be necessary for 


ure permits from the St, Louis City and County Heaith 
and we expect no complications in this regard, 


o 


| alee 


N 


All| 


ees. 
n* Mee DB, R. Nelsen 2 4486 September 2, 1967 


the contract carrier effecting delivery 


Also as previously indicated, 
approvals from the required sources 


will have to secure the necessary 


involved. 
‘ hese prices in our opinion are proper under applicable law. 2 


We thank you for the opportunity to serve you. 


Sincereiy 


ry peed Demis 
aa / 


oa Le 
i Gees bhp 1, fs) eee 


“Ww, N. Waterstreet 


WNW:ig 


Encl. 


GOB Train OFFICE — P. O. 8OX 2557 
GARY, INDIANA 46403 


4 November 1972 


Mr. Edwin R. Soeffing 
6th St. & Pennsylvania Avenue N.W. 
Washington,D.C. - 


Dear Mr. Soeffing: 


Enclosed are the figures covering rebates, interest 
subsidy, and grand opening assistance received from 
Borden during the period fromSeptember 1965 to April 
1970. 


The figures circled on the ledger card represent 
interest subsidy as do the figures in the right hand 
column on the first written sheet down to 12-15-67 

and from then on they represent grand opening assis- 
tenes until 4415-69, Unfortunately we do not have 

the balance of the interest subsidy figures, but 

these can be extrapolated to cover the first two years 


of the note. 


All other figures are rebates. Only the figures in 
the extreme right hand column on the written sheets 
represent amounts other than rebate. 


I hope this does not totally destroy your case, 


ad 
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NAME INTEREST EXPENSE ANO INTEREST RETURN 
CHicaco National BANK ano Borven- 
ADDRESS 


RATING GENERAL FuNno 


CREDIT LIMIT 


REFERENCE | CHARGES Wi CREDITS ly] BALANCE 
! | 1 


BALANCE FORWARDED 
SEP 11'65 
SEP 25'65 
HOY 6°65 
KOV 20°65 
DEC 18°65 


SAN 15°66 | oe | 168.20 

1 | | 590.66 
FEB 17°66 |: 29| 4 55. || 720.88 
MAR 1°'66 80; | 845.68 
KPR 9°66 | 85 | 983.75 » 
HAY 7°66 | | | 
MAY 7°66 | 1 i | E27", 
JUN '66 36| |} 43.06 [|| 1,226.07 - 
JUL 7°66 4150. 39,55 ||| 1,336.48 - 
SA 30S | At 1,445.38 ' 
AUS 27°66 77.36.60 J | | 1,408.78 
AUG 31°66 Ba | | 
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i ZORDEN CONIPANY ( 1831S. Kilboura Ave. { -ca 


<n_Y BILLINGS FOR Fue MILK PURCHASES FOR PERIOD ENDED 02/05 
CUSTOMER NAUE A&P STGRE SUMMARY AccOuNT No. 29° 
CHICACO 6 SUBURBS 
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324 |BUTTERMILK 1/26 
327 |BUTTERMILK QT 
S42 |ATRMLK PYTLBLI/2G_ e 
357 /BTRMLK PVTLBLQ P| 
372 |CHOCOLATE QT 
387 |CHOC PVT LBL QT_ 
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: UNITED STATES OF AMERICA 
BEFORE FEDERAL TRADE. COMMISSION 


} 
it 
& 
4 
- ~_ — _ — - _ _ _ — _ — — a a — —_ ~~ al Lanch . & 
ie In the Matter of 
f THE GREAT ATLANTIC & PACIFIC 
Ms TEA COMPANY, INC., 
4 -a corporation, - t DOCKET NO. 8866 
é 
f and, . anne : : 
i BORDEN, INC., : = 
F a corporation ¢ 
bs SEO anes Te oe pi en Pel art ioe Ee ia ad “ 


STIPULATION OF FACTS 


—~—: 


IT IS HEREBY STIPULATED AND AGREED by and between 
the Respondent, The Great Atlantic & Pacific Tea Company, 
Inc., and counsel supporting the complaint, for the purposes 


of this proceeding and for no other purpose, as follows: 


1. That if the Borden customers identified below, 
each of whom is identified in Commission Exhibit 183 A-D as 
a retail store customer on Borden's O'Hare Branch in the 
Chicago Metropolitan Area purchasing milk products from 
Borden during February and/or March, 1966, were to give 
testimony in this proceeding, they would testify as 


follows as to said stores and time period: 
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(a) That the Borden drivers delivered milk 


een enone gence eset 


and dairy products to the cooler and display case 

at Cardinal Store; to a wall cabinet display case 

at Gene's Food Shop and 5 Oe home-style refrigerator 
Edward Truty, and at each of these stores rotated 

stock and replaced out-of-date merchandise at 

no cost to the store, and made out the store's : 

order for the next delivery after checking the i 


point or points of delivery as noted herein. 


(b) That the Borden drivers who delivered 
milk and dairy products to Bill's Markets, Spot 
Lite Market and Bruno Nalepa delivered milk next 
to or in front of the dairy display case in these 
stores (which did not have coolers) and these 


stores did not receive rotation of stock. 


(c) That the Borden driver who delivered 
milk and dairy products to Theresa Crispino delivered 
inside the back door of the store in a room located 
in that area, replaced out-of-date merchandise at no 
cost to the store and made out the store's order for 


the next delivery after conferring with the owner. 
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(a) That the Borden driver who delivered 
milk and dairy products to Bill's Markets, Bruno 
Nalepa and Spot Lite Market replaced out-of-date 
merchandise at no cost to the store and made out 
the store's order for the next delivery after 
checking the dairy case ana/for cooler (checking 
both if the Borden Seton delivered to the dairy 


display case and cooler). 


(e) That the replacement of out-of-date 
merchandise at Bill's Markets and Theresa Crispino 
was infrequent and involved only small quantities 


usually of the low volume dairy by-products. 


(£) That Bill's Market and Cardinal Store 
were billed weekly by the Borden driver who delivered 
milk and dairy products to their stores and they 


paid weekly at the time of billing. 


(g) ‘That Theresa Crispino, Gene's Food 
Shop, Bruno Nalepa, Spot Lite, and Edward Truty, 
were billed daily by the Borden drivers who 
delivered milk and dairy products to their stores 


and they paid the driver at the time of delivery. 
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2. That the discount Misicka's Food received 
from Borden on its purchases of milk and dairy products 


was approximately 20%. 


3. That to the best of the parties' knowledge 
and belief, the stores identified below are no longer in 
operation and/or no store personnel were located who could 


testify as to the method of delivery to the store from 


Borden in February and/or March, 1966: Bel Park Foods; 


Congress Foods; Floom Bros.; Greenview Fruits; Madison 

La Veigne; Joe Milecki; Barney Trainor and Strickland's 
(both stores) ; and that Greenview Fruits went out of 
business in approximately October, 1972 and that the parties 


have not ascertained when the others went out of business. 


Dated: March 1, 1974 
) 


r nL a an 
Jonn J” Mathias 
Coungél Supporting the Complaint 
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CAHILL GORBQN & REINDEL 
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Pi HU Mt i nl aera 
Thomas F. Curnin 
Attorneys for Respondent 
The Great Atlantic & 
Pacific Tea Company, Inc. 
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UNITED STATES OF AMERICA 
BEFORE FEDERAL TRADE COMMISSION 


In the Matter of : 


THE GREAT ATLANTIC & PACIFIC : DOCKET No. 8866 
TEA COMPANY, INC., 
a corporation, : 


and, : 


BORDEN. INC., : 
aco .,oration. 


STIPULATION OF FACTS 


IT IS HEREBY STIPULATED AND AGREED by and between 
the Respondent, The Great Atlantic & Pacific Tea Company, 
Inc., and counsel supporting the complaint, for the purposes 


of this proceeding and for no other purpose, as follows: 


1. That in October 1969, the purchasers 
identified below were customers of Borden on Borden's ' 
ie 


Hammond, Indiana Branch, were located at the addresses 


indicated and received milk and dairy products from Borden. 


RREX FC 
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DeLock's Market : K-Mart Foods 
2920 165th Street 7829 Indianapolis Blvd. 
Hammond, Indiana Hammond, Indiana 
DeLock's Market South Side Bantum Supermarket 
6829 Hohman 8836 Kennedy 
Hammond, Indiana Highland, Indiana 
DeLock's Market Stan's Grocery 
1201 Chicago Avenue 401 Colfax 
Hammond, Indiana Griffith, Indiana 
High-Low Foods Stop & Shop 
114 Joliet Street 105 B. Main 
Schererville, Indiana Griffith, Indiana 
Jim's Marathon Teibel's Restaurant 
3409 45th Avenue Routes 30 and 41 
Highland, Indiana Schererville, Indiana 


2. That if these customers (other than Jim's 
Marathon) were to give testimony in this proceeding as to 
deliveries received from Borden to said customers in October 


1969, they would testify: 


(a) That the Borden drivers made deliveriés 
to these stores six (6) days a week (except in the 
Sake of Stan's Grocery which received three (3) day 
delivery and K-Mart Foods which received between 
four (4) to six (6) day delivery) and delivered 
milk and dairy products to the customer's cooler 


and dairy display case, except for (i). K-Mart Foods, 
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DeLock's Market at 6829 Hohman Avenue, Hammond, 


Indiana, Stop & Shop and Teibel's Restaurant 


where deliveries were made to the cooler; and 
(ii) DeLock's Market at 2920 165th Street, 
Hammond, Indiana, where deliveries were made to 


a combination cooler and dairy display case. 


(b) That the Borden drivers rotated stock 
at the locations specified in Item (a) above 
and replaced out-of-date merchandise at no cost 
to the customers, except for Stop & Shop where 
the driver replaced out-of-date merchandise at 
no cost to the store but did not rotate the 


stock. 


(c) That the replacement of out-of-date 


’ merchandise at DeLock's Market at 6829 Hohman 


Avenue and 2920 165th Street in Hammond, Indiana, 
South Side Bantum Supermarket and Stop & Shop 
was infrequent and-involved only small quantities 


usually of the low volume dairy by-products. 


(d) That the Borden driver replaced leaking car- 
tons and sour Borden products at K-Mart Food that were 


within date (prior to date beyond which the product 
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was not to be sold), but former store personnél 


cannot remember seeing out-of-date Borden milk 


and dairy products in the store. 


(e) That except for K-Mart Foods, the 
Borden drivers made out the customer's order 
for milk and dairy products for the next 
delivery after checking the dairy display 
case and/or cooler (checking both if the 
Borden driver delivered to the dairy display 


case and the cooler). 


(f) That High-Low Foods, South Side Bantum 
Supermarket and Stan's Grocery were billed daily 
by the Borden drivers and they paid the driver 
at the time of delivery, that DeLock's Market, 
2920 165th Street, Hammond, Indiana was billed 
weekly and paid the Borden driver weekly, and 
that the other customers identified in Item l 
above were billed weekly or monthly and paid 


by checks sent directly to Borden. 


iA That Jim's Marathon at 3409 45th Avenue, 
Highland, Indiana, operated as a gas station selling 
milk and dairy products supplied by Borden in October, 


1969, is no longer in business and counsel for A&P 


represent that to the best of their knowledge and belief, 
there are no Personnel available who can testify as to 


the method of delivery this Borden customer received in 


October, 1969, 


Dated: March 1, U974 


Counsél Supporting the Complaint 


CAHILL GORDON ¢ REINDEL 


: mo, OMe, 


homas F. Curnin 

Attorneys for Respondent 
The Great Atlantic & 
Pacific Tea Company, Inc, 
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Date , “e7eNiitness __.__. Reporter 


ARD HIDALCO PAUL W. WILLIAMS 
PARIS, FRANCE FAREORICK C.KCHMPNER 

ALO J. MULVIKILE COUNSEL 

WASHINGTON, D.C. THURLOW M,GOROON 


JAMCS A. FOWLER, Jk. 


Of couNscL Re: FIC Docket No. 8866 


Gentlemen: 


m We represent The Great Atlantic & Pacific Tea 
; Company, Inc.r 4 respondent in tne proceeding described 


above which is presently pending before the Federal Trade 


Commission.. 


In connection with the preparation of our case if 
in this matter, it has become necessary for us to obtain g 
certain documents which may be in your files. For that 
; reason we have, in compliance with the Rules of the Federal 
/ Trade Commission, obtained the issuance of the enclosed 
subpoena to yous company and others which requests the 
production of certain materials necessary for use in the 
proceeding. While this subpoena calls for delivery of the 
documents before the Wearing Examiner who is presiding in 
this case in Chicago, Illinois, such a formal return will 
not. be necessary if you will suomit the documents to us in 
Chicago on or before September 5, 1972 at the office of 
Althcimer, Gray, Naiburg, Strasburg & Lawton, 1 North 
LaSalle Street, Chicago, Tiiinois (Fel. 312-372-0345) 
(Att. Lionel Gross). £4 formal return is reguired, I 
ask that you aavise me of this on or before August 28, 


ee 1972. - 
ad 
7f. atrer you have an opportunity to review the 


subpoena and make a preliminary review of your records, you 
wish to discuss ways to minimize the burden of resvonding, 
please call either Ira J. Dembrow or me*’at this office 
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(eollect).. In addition, if you wish, we will treat in 
confidence any documents submitted and limit their use to 
this proceeding and to the ‘attorneys and other personnel 
involved in the preparation anda hearing of this matter. 
Thank you for your cooperation. 
on, 
Lie truly yours, 


Ni . 
a ) SNNNGLS SS ‘Q, 


Thomas F. Curnin 


otic STORES suBPoENArD 4503 


1. Consolidated Foods Corp. * 13. Consolidated Foods Corp. 
135 South LaSalle Street c/o Wayco Foods Corp. 
Chicago, Illinois 2000 Pratt Boulevard 


Elk Grove Village, Illinois 
H2-. Sominicks Finer Foods, Inc. 


555 Northwest Avenue 14, Convenient Food Marts, Inc. 
Northlake, ITiinois 60164 John Nancock Center } 
875 North Michigan Avenue { 
3. Lucky Stores, Inc. : Chicago, Illinois § 
?, ©. Box 67 5 ‘ 
Rock Island, Illinois 61201 - 15, Del Farm Foods Company 
‘7 ; 3636 South California Avenue 
‘2. National Tea Co. Chicago, Illinois 60632 7 
82303 West Higgins Road 
Chicago, Illinois 60631 16. Dick's Market 
| ‘ 6445 Kennedy 
- Banner Wholesale Grocers, Inc. Hammond, Indiana 
115 South Water Market ; a 
Chicago, Illinois 60608 17, Grocerland Cooperative, Inc. 
3636 West 5ist Street 
- Bulko Gas Station Chicago, Illinois 60632 
422 South Prospect : : 
Park Ridge, Illinois 18, Guido's Finer Foods, Inc. 
cle vt 5447 West St. Charles Road 
Burger's Supermarket, Inc. Berkely, Illinois 
12 Ridge Road 
Munster, Indiana a0 19. High Low Foods, Inc. 
j ; 30 West 87th Street 4 
Cardinal Food and Cardinal food Chicago, Illinois 60620 a 
Stores : Bon 
'603 Madison Street e 20. Widiman's, Ine. 
Oak Park, Illinois ; ; .28 West Washington Street. 


Chicago, Illinois 60602 
Central Grocers Cooperative, Inc. 
3701 North Centrella Street . gee 1.<GcA, Stores 
Franklin Park, Illinois 60131 300: West Adams Street : 
Chicago, Illinois 60606 
), Certified Grocers of Illinois, Inc. : 
4800 South Central Avenue 22. Jewel Companies, Inc. 
Cricago,; Tllinois 60638 5725 East River Road 
i oa Chicago, I11i ois 
. Unkistopher Foods, Inc. 


pS Franklin Avenue 4? 23, fhe Kroger Comnany 
meoOMelLin Park, Lilinois LOLA Vine Strecte 
Cincinnati, Ohio 45201 
* Clark O11 & Refining . 
9437 North Milwaukee Avenue 24, May Jntorprises, Ine; 
 eiicags, Tllinois é O43 Vast 49th Stract . 7433 


‘ ; Gary, Indiana 


wi e 


25. Mayflower Super Foods, Inc, 
2908 West Montrose Avaniun 


Avenue 
G0608 


nter 0c: 
B 


i 
ly Boulevard 


Avenue 
60618 


Open Pantry Focd Marts, Inc. 
75 East Wacker::;Drive . 
Chicago, Illinois GOGOlL 


Pick-N-Save Foods, Inc. 
3949 South Keeler 
Chicago, Illinois 


. Progressive Food Stores, Ents 
c/o Mr. Jack Snider 

4838 Howard Street 

Skokie, Illinois 


Scot Lad Foods, Inc. 
1500 East 97th Street 
Chicago, Illinois © 60628 


Southland Corp. (Seven-Eleven) 


2214 Algonquin Road 
Rolling Meadows, Illinois 


Southtown Market | 
204 West 25th Stxrect 
Gary, Indiana 


Spot-Lite Food Stores ana 
Spot-Lite Market 

c/o Holleb & Co. 

3223 South Western Avenuc 

Chicago, Illinois 60608 


Mhriftway Food Stores 
929 Bast 103xd Stxect 
Chicago, TLlonSeas 60628 


Joe Tittle & SONS, Inc. 
BO. OROR 2557 
Gary, Indiana 


Food Market 
aaway 
is 60657 
United Food Stores 
1200 West Randolph Street 
Chicago, Illinois 60607 


Walgreen Drug Stores 


‘4300 West Peterson Avenue 


Chicago, Illinois 


“Wallies Market 


5823 Calumet Avenue 
Hammond, Indiana 


Wilco Food Center, Inc. 
6300 Miller Avenuc 
Gary, Indiana - 


Wilson Grocery, Inc. 
c/o Mr. James Cox 

128 West Chicago Avenue 
Chicago, Illinois 


M. Loeb Corp. 


Northern Illinois 
Open Pantry Food Marts. 


SCHEDULE OF DOCUSENTS 4 5 0 r 


Definition of Terms 

As used in this subpoena, the term "price x 
to any and.all elements of the net charge or credi§f to. 
store customer..(or any related company), jneluding;but not 
limited to list prices, transfer prices, special sale 
prices, advertising, promotional or other allowances, or any 
other arrangement by way of price concession of any kind in- 
cluding discounts, rebates, loans, equipment arrangements 
and services of any kind. 5 


The term “milk products" refers to fluid milk 
and/or fluid milk by-products ¢ stomarily distributed with 
fluid milk, including but not limited to any one of the 
following: homogenized milk, 2% milk, skim milk, butter- 
milk, chocolate milk, fluid cream products. 


"Store" includes but is not limited to grocery 
stores, gasoline stations and any other storcs selling milk 
products, whether served by distributors, company drivers, 
vendors or any other carrier. 


"Chicago Metropolitan area” refers to the 
Illinois counties of Cook, DuPage, Kane, Lake, McHenry and 
Will. "Gary-Hammond Area" refers to the Indiana counties 
of Lake and Porter, and includes the town of Valparaiso, 


Indiana. 


The information requested is limited to the 
Chicago Metropolitan Area and the Gary-Hammond Area. All . 
information reguesvied should, if available, be stated 
separately for the Chicago Metropolitan Area and the Gary~ 
Hammond Area. ec he? 


The term "aocuments" includes, but 1S NO< Limited 
LO; price. sheets, bulletins, books, records, financial 
statements, accounts, letters, telegrams, notes, memoranda, 
minutes, reports, summaries, forecasts, circulars, appraisals, 
surveys, calculations, diaries, work sheets, advertisements 
ana ads, drafts, originals and all cories bearing notations 
ana marks not found upon the originals, and other tangible 
things, whether typed, handwritten or on tape or other recore” 
ing or processing device of any deseription in the subpoenaed 
party's possession, custody or control, from whatever source. 


As used herein, the term “private" or “controlled 
label" milk products refers to milk products supplicd to 
you (a) bearing a label not made available to or sold to 
your competitors or (jo) by a’dairy owned or having some 


common ownership with ah - 


References to respondent in this subpoena 
("Respondent") or to. any other company include all sub- 
sidiary, parent, affiliated, predecessor, or successor 
business organizations. 


Unless otherwise specified, the time period for 
which the documents and information are to be sin para is 
as follows: eee 


-(a) ' for Respondents engaged in business in 
the Chicago Metropolitan Area the period is 
January 1, 1963 hence RESRSee 31, 1968. 


(b) for Res pondents engaged in business in 
-the Gary-Hammord Area, the period for such area 
is January 1, 1963 through December 31, L970. 


If any requested documents are deemed pr acct ie 
er confidential, each-such document and the specific parts 
deemed privileged, confidential or otherwise not subj ject to 
Giscovery shall be identified by date and number of pages 
and the grounds on which the claim’ of privilege or confi- 
dentiality rests shall be separately stated as te cach. 


Documents Recuested 


1, A list showing the store number and address 
of each retail outlet operated by Respondent during each 
of the years specified or any portion thereof together with 
the date such retail outlet opened during the relevant 
period (anda, if applicabic, closed) and the names of each 
store's supplier(s) of milk products. 


~ @. Ald documents which show, refer or relate to 
the retail price of milk products in Respondent's stores, 
including all documents “elating to the reason(s) for adopt- 
ing any particular mark-up over the wholésale or in-to-store 
price, 
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x 3 fNecwrents which show, reter or relate to tic 
list and/or net vwrices Respondent pid for milk products, 
identifying the product, the supplicr, and the store to 
which they were Ceclivered. 


4. All documents wiiich show, refer or relate to 
@iscounts, rebates, commissions, or advertising, promotional 
or other allowances, or other similar arrangements or con 
cessions of any kind such as loans by any supplicr, equip- 
ment arrangements, services or gifts offered to or received 
by Respondent -- including the supplier(s) involved and the 
method of computing said payment. 


5. Copies of all newspaper or other advertising 
(including hanéebills, flyers, store signs, or other docu- 
ments) prepared by or for Respondent, advertising the price 
of milk products, including the dates thereof. 


6. All documents which.show, refer or relate to 
Respondent's contemplated or proposed change of supplier (s) 


} 


or actual change of supplier(s) of milk. 


7. All documents which show, refer or relate to 
Respondent's purchase or sale or proposed purchase or sale 
of private label milk products, controlled label milk 
products, or any proposed purchase or sale of brand label 
milk products. The documents to be furnished pursuant to 
this request include, but are not limited to,cost studies, 
cost savings, and terms of sale and delivery. 


: 8. All @ocuments (for all or any part of the 
Chicago Metropolitan Area and the Gary-Hammond Area) which 
refer or relate to: ‘ 


(a) The market share or market position of © 
(i) Respondent, (ii) other sellers of mill prod- 
ucts or grocery products, and (iii) suppliers 
(i.e., dairies, distributors or vendors) of milk 
products; 


_(b) The volume of milk products delivered 
to and sold by Respondent by store and county; and 


(c) The price leader(s) in the sale of milk 
products. 


9. Documents identifying the indivicual(s) who 
were responsible for or in charge of Respondent's purchase 


of milk products and their retail pricing. 


. 
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ON: Fiusr NATIONAL PLAZA 
Ciricaco, 11.L1NOIS GOG7O 
Tr.eruonr 312: 320-5400 


Canter: Nowert- Trix 25-4904 


i Feuanded in 1600 es 
Williams & Thompson 


Wasnixoton Orricy 
162 1 Strert, N.W. 
Wasuixoaton, D.C. 20006 
Trieri:oxnr 202: G30-5400 

Terex 69-40% a 


ASSOCIATED Evrorran Orvicre 
27 Avrxctc De Tenvurnen 
1040 Bxrussy.is, br Lorum 

Teirx 0646-24192 


Beatrice Foods Co. 
312 Collins Street 
Joliet, Illinois 


Gentlemen: 


We represent Borden, Inc., respondent in this 


2 


ceeding. 
ceeding. 


September 5, 1972. 
than August 28. 
could 


AS soon as you 


*, Sa. Ws. 
the burden of responding. 
treat in 
Use Co Che vat tornciys 
the preparatvomw and 


and 


Please contact 
about this iastter. 


ei ) ] Tu ‘. 


SeNaeler: +k 


SIDLEY 


conriacence any doctniennt: 


Willaam GC, 
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Féwin C. Austin 
Howord Nowsort 


Fi Willinn WH Avery 
Marlowe 1. Howes 


D. Robert Thomas 


Middaton Miller 
Stuart S. all 


Jamos FS. Baker 
Howard DP. Robinson 


J. Edward Day 
Robort Diller 
Nobert Ll. Foote 


Fdward W. Saunders 
Arthur R. Seder, Jr. 
Howard J. Trionons 


Loron E.Juht 
Alico M.Hright 


e Martin M.Lucento 


Jamos W. Kissol 
Honry A. Preston 


a (DAIRY SUBPOENA 


& AUSTIN 


Robert 2. Vrei 

W. Stirling Maywoll 
W.Vinde Whote 
Marry To Movmann 
Frank L Bisby 
Richord J Visan 
Mnurico .) Millor 


* Robert 1. Beam 


Georgo W. Meliurnoy 
John C.Wilbams 
Robart A. Downing 
Stanton K. Smith, Jr. 
Donald J. Gralen 
Josoph S. Ehrman, Jr. 
Wilham IU. Thigpon 
Julos M.Porlberg 


Georpo L..Snaundors, Jr. 


William P. Richmond 
Jones G. Archor 
Frederic F. Bruco, Jr. 


July 26, 1972 


Res FUP. Docket No. 8866 


have 


LN GQ LELON:, 


other 


submitted 


Schactcr 


—_——- 


an oppoxtunity to review the 
subpocna and make a preliminary review of your records 


— t 


of this office 


Very truly yours, 


pxo- 
The enclosed subpoena, issued at the request of 
Borden and The Great Atlantic & Pacific Tea Company, requires 
production of cextain materials necessary for use in the pro- 
While the subpoena calls for delivery of th> 
Gocuments before the Hearing Examiner, no such formal return 
is required if you submit the documents to us prior to 
If a formal hearing is necessary for your 
response to this subpoena, you shovld so advise us no later 
It would, of course, be very helpful if you 
submit any or all of the documents as soon as possible. 


please 
We would be happy to discuss any way to minimize 

if you wish, 
ana 


we will 
lawit theisx 
persons directly involved in 
trial Of this matter. 


Wylbar C Delp, le. 
Howard i. Hayntoys 
Gary L. Cowan 

Loe A. Mowron 

J. Robort Bar 
William C Geldea 
James J. Mronnan 
Leo 1. MeTurnan 
Georpo A. Platz 
Sylvin O. Decker 
Thomas J. Green 
David J. Hoyd 
Gorald li. Noavells 
Albert liitchie 


Counsel 
Dovglas F. Smith 
James F. Oatos, Jr. 
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Beatrice Foods Co. 
312 Collins Street 
Jolict, Illinois 


Bowman Dairy Co. 
7500 Central 
River Forest, Illinois 
Brook Hill Farms, Inc. 
c/o Joseph Borenstein 
110 South Dearborn 
Chicago, Illinois 60603 
Burger Dairy Stores, Inc. 
(New Paris Creamery Co.) 
New Paris, Indiana 
Dean Foods Co. 
3600 North River Road 
Franklin Park, Illinois 


Dixie Dairy Company 
1200 West 15th Avenue 
Gary, Indiana 46407 


Glenora Farms Dairy, Inc. 
1601 Payne Street 
Evanston, Illinois 60201 
Hawthorne Mellody, Inc. 
Chicago Avenue at Keeler 
Chicago, Illinois 60651 


Hedlin Dairy Co. 
5778 North Northwest Highway 
Chicago, Illinois 


Home Dairy Products, Inc. 
Box 30° 
Berne, Indiana 46711 
Kraftco Corp. 
K\raftco Court 
Glenview, Illinois 60025 
Kraml Dalry, Inc. 

4371 West Ogden Avenue 
Chicago, Illinois ~~ 60623 


13. 


14. 


15. 


16. 


al. 


20. 


re a 


22. 


23. 


26. 
27. 


Ludwig Milk Company 
200 North Spring Street 
Elgin, Illinois 60120 


Mar-Vel Dairy Co. 
1712 West 69th Street 
Chicago, Illinois 60636 


Meadowmoor Dairy's Inc. 
1334 South Peoria Street 
Chicago, Illinois 60608 


Modern Dairy Co. 
1002 North Liberty 
Elgin, Illinois 60120 
Oberweis Dairy Inc. 
945 North Lake 
Aurora, Illinois 60506 
Pleasant View Dairy 
Hignland, Indiana 


Prairie View Dairy Co. 
150th & Olcott Avenue 
East Chicago, Indiana 


Pure Milk Association 
343 South Dearborn Street 
Chicago, Illinois 


Scheankel's All Star Dairy, Inc 
Flaxmill Road 
Huntington, Indiana 


Sidney Wanzer & Sons, Inc. 
130 W. Garfield Blvd. 
Chicago, Illinois 60621 


Spinney Run Farms Corp. 
Milwaukee Ave. & Belvidere Rd. 
Libertyville, Illinois 


Sun Valley Dairy, Inc. 
586 Deerfield Rad. 
Highland Park, Illinois 60035 


Twin Oaks Dairy, Inc. 
2621 West Wilcox 
Chicago, Illinois 


Jewel Companies, Inc. 


Certified Grocers 
(Country Delight) 
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SUBPOEN). DUCES TECUM 


¥0.C. 70 


UNITED STATES OF AM TRICA 
ITEDERAL TRAOC COMMISSION 


To Beatrice, FOCS..COs...-scsenenaneneeetnnnseneeeserseennntammassesensseeeses oe OUR en eee SLA 


312_Co Ling Skeets TOM s...TRRAMOLS. menace as 


ewe erenee ~- 


FE comoniemtia ait Ciena aN Ce: oe 


You are hereby required to appear before .....- cy eae bla ie teanniniiantie “ 


___.pheodox--R---von--Brand 


— 


a Hearing Examiner of the Federal Trade Commission, a —.-———_-——-----—- 


a thd 


oo merewee= acme sasactocensets neencemmecenrmn semen ese oT aceteemenceeenes 


in the City of -......Chicago --TLLinoi Ss... isaac 
| 19.72, at 40200 a.m, 


to testify al the instance of _the. Respondents.In.the.Watter of... 


ate * whe Great Atilantic..£ Pacific Tea_Compe Lip-LNC+ and SANE 


once wees BOYXGEN ¢...INC- y-Dackex. POTN | | Puan ORO ore aan RUT 


and you are hereby required to bring with you and. produce at said time and 
place the following books, papers, and documents: 


Sec..atzached..specifications. suis Joo 


Fail not al your peril, 

In testimony whereof, the wadersiGnce, @ Teariney 
we Commissio , has ‘eres 
untoseth '. Bederal Trade Joni: ston 
has caused ifs seal lo een 6 gle Vashindlon, D.C. 


Bxuiminer of the Mederal i 
ishendand the ss 


thie Sisk... day Of +: 8 A NO ep roan ee nan TT 


Nearing Examiner, 


— en = ne mene cease act cabins can: © ceaewt Serene amen tek mn as eogenememetinntess: GENIE 
+ GRO n ae tarde cee, Ble eueb g cetem alee whl oe cunegery sesh. 


————— 


pacetded. ee See 


RBA 


SPECIFICATIONS © mie - 


lice a ND 


e . ' 


Definitions 


A. As used in this subpoena, the term "price" 
refers to any and all elements of the net charge or credit | 
to the store customer (or any related company), including but 
not limited to list prices, transfer prices, sveciai sale 
prices, allowances, discounts, rebates and/or loans. 


-B. The term "milk products" refers to fluid milk 
and/or fluid milk by-products customarily distributed with 
fluid m21k, including but not limited to any of the following: 
homogenized milk, 2% milk, skim milk, buttermilk, chocolave 

- milk, fluid crean products. ae ane : 


CG. “Store” includes but 4s not limited to grocery . 
stores, gasoline stations and any other stores selling milk 
products, whether served by distributors, company drivers, 
vendors or any cher Garri.cr. ; - 

Dd, “Chicego Metropolitan Area" refers to the Illinois 
counties of Cook, DuPage, Kane, Lake, McHenry and Will, _ "Gary- 
Hammond Area" refers to the Indiena counties of Lake and Porter, 
and includes the town of Valparaiso, Indiana. Unless otherwise 
specified, the Snformation reauested 4s limited to the Chicago 
Metropolitan Arca and the Gary-Hammond Area. All information 
- requested should, if available, be stated: separately for the 
Chi.cago Metropolitan Area and tne Gary-Hammond Area. 

BE, The term "documents" includes, dud 4s not limited 
to, price sheets, bulletins, books, records, financial state- 
aents, accounts letters, telegrams, notes, memoranda, minutes, 


3 
veports, sumuaries, forecasts, appraisals, surveys, calculations, 
diaries, work sheets, advertisements, ads, circulars, drafts, 


Znelnding copies and other tangible things, whether typed, 
hendwritéen cr on tape, pinch eards or othar recording an 
processing dovice of any description in the subpoenacd patcy's 
possession, custedy or consrol, from whatever source, whicn 
refer or velate to the matters aoseribea below. 


; FP, References to respoadant to this subpocns 
("Respondent") ov to any other company include all subsidiary, 
parent, affiliated, predecessor, OF guecessov DUSLACSS 
organisations. . 


BEST COPY AVAILABLE 


oe? 
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G. The term "private or controlled labels" refers 
to labels bearing prand names not owned by a processon, vendor, 
or distributor or brand names not sold to all Respondent's 
customers in the spplicable area. 11 other labels are 
referred to as "Respondent's labels". 


H. Unless otherwise specified, the time period for 
which the documents ana information are to be supplied for 
Respondents engaged in business in the Chicago Metropolitan 
Area is the period January 1, 1963 througa December 31, 1968; 
the time period for Respondents engaed in business in the 
Gary-Hamz.ond Area 4s the period January 1, 1963 through 
December 31, 1970. 


° 


1. Jf any requested documents are deemed. privileged 
or otherwise not subject to subpoena, each such document and 
the specific parts deemed privileged shall be identified, and 
the grounds on which the claim or privilege rests shall be 
separately stated as to each. es 
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Documents 


1. Each "Report of Receipts and Utilization" 
(sometimes desiynated “Handlers Report of Reccipts and 
Utilization") submitted by or on behalf of each milk 
products plant owned or operated by Respondent to the 
Federal Milk Market Administrator for the Chicago, Illinois 
Federal Milk Marketing Order, Northwestern Indiana Milk 
Marketing Order, and the Indianapolis, Indiana Milk 
Marketing Order. tn lieu of submitting such documents, 

- authorization may be given empowering the Milk Market 
Administrator for each such Order to release to Borden 


“the information contained therein. 


- 2, Documents showing the following information 
separately for each year for each plant owned or operated 
by Respondent at any location which processcd milk products 
fox distribution, sale or resale in the Chicago Metro- 
politan Area or Gary-Hanmend Area by Respondent, 


“@istributors or vendors: 
a. Location of plant. 


b. Area in which milk.products are distributed, 
. sola or resold from such plant. 


c. The names and addresses otf all vendors or 
a@istributors who purchased milk products 
produced at such plant, and the area served 
and dates of service for each. 


ad. Total points of milk products produced at 
such plant. 


e. Number of units of homogenized milk packaged 
in gallon and half-gallon containcrs. 


f, Points of milk products and, separately, 
number of units of homogenized milk packaged 
jn gallon and hal£-gallon containers produced 

at such plant which wore (i) distzsibuted, 

sold, ou resold by Renupondent in the Chicago 
iHotropolitan Arce and the Garycliusend Area, 

(ii) sold to vendors or disteibvtors who 

resold in such areas, (iii) distxibuced, 

sold, or xesold by Respondonk to Seores in 
such areas, and (iv) sold to vendors.or 
distyvibutors who served such Scores. 
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3. All price lists for rilk products pachiaged 
under Respondent's labels, and (i) all other docume ts 
showing the prices charged by Respondent for milk products 
packaged under Respondent's labels to each store during any 
part of the applicable period; or aiternatively, (ii) ali 
Other documents showing the prices Charged for milk products 
packaged under Respondent's labels to cach of the 15 store 
customers in each county who during each six-month period 
paid the lowest price to Respondent for such products. (for 
purposes of this sub-paragraph (ii), each chain of stores or 
group of affiliated stores who paid the same price is treated 
as one store customer.) aoe 


- 4. All documents which show, refer or relate to 
the prices charged by Respondent for the home delivery of 
milk products or, in the alternative, all documents which 
will identify the 15 customers in each county of the Chicago 
Metropolitan Area and the Gary~-Hammond Area who received th 
lowest price charged by Responden*® for milk products 
delivered to. homes and the price charged. 


5. Except as submitted in response to Specifi- 
cation 3, docuinents showing the following information for 
all milk pxeducts processed by or for Respondent at any 
location for @istribution or resale in the Chicago Metro- 
politan Area or the Gary-Hammond Area under private or 
controlled labe’)s: co 


a. Each store selling such products and its 
address. 


~ 


b. Total points and dollar value purchased by 
each such store during each year of the 
applicable period of (i) all milk preducts, 
and separately (ii) all milk products 
processed by or for Respondent under private 
or controlled labels. 


Bach price charge@ each such store for milk 
products in each label, 


G. All documents whie) Su0U,; Feror or relate to 
(3) any actual or possibls introdguccion or IAtbial sale of 
privates: Ox cCoutrollod Label milk in the Chicago MHeticopolitan 
AreO OF the Gorvellumon? Area, an (Li) all @ocuseats which 
show, retor or rolate &. any actu. Or possible sarcad or 
differenes betweeu the out-of-ste. ; price Gf private or 
controllod lupeol milk and wilk beacdny brand names owned ly 
a processor, distributor or sender of milk products. 
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7, AL cecuments waich show, refer or relate to 
the actual o- estimsted price charged or offer..: by any other 
processor, distvibutor or vendor of milk products for 
homogenized miJx packaged in gallon oer half-gallon containers. 


- 8. AL Aecuments which show, refer or relai : to or 
constitute actual or possible negotiations, bids, proposals, 
or offers to scll milk products under any label to stores or 
for distxibution, sale or resale to stores, including but not 
limited to all documents referring or relating to the 
calculution of prices or discounts or allowances-to be used 
or positions to be taken in discussing, proposing, bidding on 
or negotiating the sale of milk products. 


oy 9, Except as otherwise submitte’? in the response 
to Specifications 3 and 5, documents showing the following 
information separately for each store identified in Appendix 
A to these specifications: 


a. Total points and dollar value of any milk 
products processed by or for Respondent 
and distributed, sold or resold to each 
such store during each of the years of the 
applicable period. 5 


b. Each price charged each such store for 


each such product. 


10. For all stores identified in Appendix A and in 
the responses to Paragraphs 3, 4, 5 or 7, to whom Responden’. 
transferied, gave, loaned, or caused to be transferred, given 
or loaned anything of value including but. not Limited to 
advertising, piomotional or other allowances, loans, equip- 
ment, sexvices, money, goods, or gifts of any kind, decvments 
showing the nature and awount of eacn such transfer, gift or 
loan. oF es oe 


ll. PDecwients which show, refer or relate to 
possible or actual retail or "out-of-store" price charged, 
offered om edvertised by any store for milk products. 


12. AIL documents which contaih, report or refer 
anv warket sharc Tigwvea, results of any me > analysis, 
SUIVGyY, StuGY, SLATUMANL OX Comncne ah #o tne earxel share 
mazhet pesition of any precessor, distributor or, vendor oc 


fMilk preducts, or of any store. 
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13. Documents showing the names, titles, or 

L addresses of the persons in chaxge of Respondent's sales of 
milk products in the Chicago Metropolitan Area and the 

Gary-Hammond Area during any part of the applicable period. 
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APPENDIX A 


Individual Stores, Affiliated or Related Stores 
and Multiple-Store Chains 
in the Chicago Metropolitan Area 
and Garv-Hammond Area* 


Associated Grocers ("A-G") 


Banner Food Stores 
Robert Battali 
1010 South Western Avenue, Chgo. 
Bel Park Foods (Stanley Skoczen) 
4762 West Belmont Avenue, ener 
Big Top Supermarkets 
Bill's Market (Wm. Kolozik) 
6649 nerth Clark Street, Cee 
Bill's Market 
1800 Dempster, Evanston 
Blanche's Foods (Stephen Cuaik) 
2300 North Mango Avenue, Chgo. 
Bulko Pantries 
Burger's Supers 
Buy Low, Inc. 


ariously by owner, trade name, franchisor 
4liation. Reference to the owner, trade ~ 
name, franchisor or affilsation includes all 
stores commonly owned or franchised or sharing 
the listed trade name, In. many cases such terms 
as “"Focd Stores" and “l.arkets" are used inter- 
chanseably in Che wooo. ty tusiness. For this 
purpose, the fori of such denomination on this 
list should not excluce any store from coverage. 


-I- * 


\ 
se 


4518 


Candiano's Markets 
Cardinal Food Stores 
Cardinal Store (Dick Herman) 

1418 West 55th Street, LaGrange, Ill. 
Central Food Stores 
Central Grocers 
Centrella Store (James Cox) 

128 Chicago Ave., Oak Park, Ill. 
Centrella Stores 
Certified Food Stores 
Certified Grocers of Illinois.Inc. 

. Christopher Lasaro (Christopher Foods) 
Clover Farm Stores — 
Congress Food (George Voutsinas) 

500 South Laramie, Chgo. 
Consolidated "oods Corp. 

Convenient Food Marts Inc. 
Convenient Food Marts of Indiana 
Cooperative Trading Inc. 

. Theresa Crispino 
700 North Kedzie viens, cho. 


D & S Super Markets 
Dearborn Wholesale 
- Del Farm Foods 
Dick's Market 
Dominick's Finer sibaicl Tne. 


Eagle Food Centers 
Edmar Market 


| a t 
' Floom Bros. 
947 Wellington, Chgo. 
Forest Food Mart (Paul Reners)- 
Park Ridge 


Gateway Stores 
Gene's Food Shop : age 
7101 West Belmont Ave. »y SDE. 
Greenview Fruit 
1509 Jarvis. Chro. 
Grocerland Cooperative, Inc. 
rromer Super Markets 
Guido's Foods 
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Happy Food Supermarkets 

High Low Foods, Inc. 

Hillman's Inc. 

Holleb.& Co. 

Hyde Park Cooperative Society, 


7.G.A. Stores 


‘Janson's Fine Foods Inc.. 
Jewel Companies, Inc. . 


The Kroger Co. 


Lee's Super Marts 
M. Loeb Co. 
Lucky Stores . 
Luke's Market Basket 


Madison Lavergne Food Mar! =: 
5010 West Madison St., Chgo. 
Edward Marszaick 
2100 North Haynie Avenue, Chgo. 
Mayfair Foods 
_ 9655 Franklin, Franklin Park 
Mayflower Super Foods 
Melody Farm Stores 
Joe Michalowski. | Lo 
2700 West 24th Place, Chgo. 
Mid-West Stores + 
Joe Milecki : 
1620 Greenleaf, Evanston 
Misicka's Foods — 
. 1412 South Fifth Avenue, Maywood 
fodel Food Centers a 
- Mr, Central 
4920 West 14th Avenue, Cicore 
M. Muskal, Inc. 


Bruno Nalepa 
650 North Wood Street, Chgo. 
National Tea Co. 
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Oh Boy Stores 
Open Pantry Food Marts, Inc. 


Palace Cash Meat Market Co. 

Park View Foods: 

Parker Foods 

Peterson's Foods 
5423 West Devon Ave., chgo. 

Pick-N-Save Foods Inc. 

Piggly-Wiggly Stores 

Pretty Penny Stores 

Progressive Food Stores 


Reliable Sales Co. (Jos. Berlin) 
1018 West Madison St., Chgo. 
Royal Blue Grocery Market 


Savoy Food Stores 
Scot Lad Foods, Inc. 
Southland Corp. (Seven-Eleven Soren 
Southtown Market 
Southtown Wholesale 
Spot-Lite Food Mart t . 
-Spot--Lite Food Stores 
Spot Lite Market (Earl Tedrahn) 
Gary & Army Trail Road, Bartlett 
State Food Stores 
State Wholesale Grocery 
Strack & Van Til 
Strickland 
. 721 Lake Street, Oak Park 
_ 'Strickland's Foods 
Harrison & Wolf, Hillside 


Thriftway Foods 
Tip Top Super Markets 
Joe Tittle & Sons 
Barney Trainor 
538 Spring Road, Elmhurst 
Treasure Island 
Edward Truty 
1404 North Greenview Avenue, Chgo. 


+ me ates 


United Food stores 


eae We 


United Wholesale Grocers 


Wallies Market 
Wally's Markets Inc. 
White Hen pantries 
Wieboldt Stores, Inc. 
Wilco Food Center 
Wiseway Food Stores 


penacl eye i & 
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ADDITIONAL REQUEST SUBMITTED TO JEWEL 
TEA COMPANY AND COUNTRY DELIGHT 
REGARDING THEIR DAIRY OPERATION 


14. All documents which show, relate, refer, 
discuss, review or analyze the direet and indirect cost 
Savings projected and/or realized hy: 


(a) the actual or projected operation 
of Respondent's own dairy; and 


(b) the sale of private label or con- 
trolled label milk. 


AND FINANCIAL PRINTE WO 6-5525 


